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DECLARATION OF CONDOMINIUM
QF
SOMERSET BAY. A CONDOMINIUM

WESTONREAL ESTATE INVESTMENT CORP., aFlorida corporation, hereinafter calied
"Developer," does hereby make, declare, and establish this Declaration of Condominium (hereinafter
sometimes called “this Declaration"), as and for a plan of condominium unit ownership for

SOMERSET BAY, A CONDOMINIUM, consisting of real property and improvements thereon as
hereinafter described.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
or persons subsequently owning property in said condominium, and in consideration of receiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, lessees, and
assigns and all parties claiming by, through or under such persons, agree to be bound by all provisions
hereof. Both the burdens imposed and the benefits shall run with each unit and the interests in the
common property as herein defined.

I
ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situate in the
County of Indian River, and State of Florida, which property is more particularly described as
follows; to-wit:

SEE EXHIBIT "A"

and on which property the Developer plans to build three (3) buildings containing a total of eighteen
(18) units with garages and other appurtenant improvements as hereinafter described. There are two
(2) different types of units planned:

A-type unit - 2760 square feet of living area; 2 bedrooms and 2 baths
B-type unit - 2760 square feet of living area; 3 bedrooms and 3 baths

The Developer does hereby submit the above described real property, together with the improvements
thereon, to condominium ownership pursuant to the Flerida Condominium Act, and hereby declares
the same to be known and identified as SOMERSET BAY, A CONDOMINIUM, hereinafter referred
to as the "condominium.” This is a Phase Condominium. See Article XXXII for provisions related
to additional phases.

g The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the condominium and the rights, duties and responsibilities of unit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and
Articles of Incorporation of SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., aFlorida
corporation not for profit.

The definitions contained in the Florida Condominium Act shall be the definition of like terms
as used in this Declaration and exhibits hereto unless other definitions are specifically set forth.

I

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof, and marked Exhibit B consisting of twenty-eight (28)
pages are boundary surveys of the entire premises, a grapluc plot plan of the overall planned
improvements, and graphic descriptions of the improvements in which units are located, and plot

plans thereof, identifying the units, the common elements and the limited common elements, and their
respective locations and dimensions.

612094801 W0
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Said surveys, graphic descriptions and plot plans were prepared by:

MASTELLER, MOLER & REED, INC.
2205 14ih Avenue
Vero Beach, Florida 32960

and have been certified in the manner required by the Florida Condominium Act. Each unit is
identified and designated by a specific number. No unit bears the same numerical designation as any
other unit. The specific numbers identifying each unit are listed on Pages 4, 6, 18, 23 and 27 of
Exhibit "B" attached to this Declaration of Condominium.

It is anticipated that construction of Phase I of the Condominium will be completed by January
31, 2001.

“Surface Water or Stormwater Management System"” means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent
or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges.

m

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
L AND F COMM EXPE

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided equal share of all common elements of the condominium,
which includes, but is not limited to, ground support area, walkways, yard area, parking areas,
foundations, etc., and substantial portions of the exterior walls, floors, ceiling and walls between
units. The space within any of the units and common elements shall not be further subdivided. Any
undivided interest in the common elements is hereby declared to be appurtenant to each unit and such
undivided interest shall not be separate from the unit and such interest shall be deemed conveyed,
devised, encumbered or otherwise included with the unit even though such interest is not expressly
mentioned or described in the conveyance, or other instrument. Any instrument, whether a
conveyance, mortgage or otherwise, which describes only a portion of the space within any unit shall
be deemed to describe the entire unit owned by the person executing such instrument and an
undivided equal share in all common elements of the condominium.

The Developer hereby, and each subsequent owner of any interest in a unit and in the common
elements, by acceptance of a conveyance or any instrument transferring an interest, waives the right
of partition of any interest in the common elements under the laws of the State of Florida as it exists
now or hereafter until this condominium unit project is terminated according to the provisions hereof
or by law. Any owner may freely convey an interest in a unit together with an undivided interest in
the common elements subject to the provisions of this Declaration. With the consent of a majority
of the unit owners, the Developer hereby reserves the right to remove any party walls between any
condominium units owned by the Developer in order that the said units may be used together as one
(1) integral unit. All assessments and voting rights, however, shall be calculated as if such units were
as originally designated on the exhibits attached to this Declaration, notwithstanding the fact that the
several units are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominium complex, and a perpetual right or easement, in
common with all persons owning an interest in any unit in the condominium complex, to the use and
enjoyment of all public portions of the buildings and to other common facilities (including but not
limited to facilities as they now exist) located in the common elements.

9412034800 1
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All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter may exist caused by settlement or movement of the

buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists.

All units and the common elements shall be subject to a perpetual easement in gross granted
to SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., and its successors, for ingress and
egress for the purpose of having its employees and agents perform all obligations and duties of the
Association set forth herein. The Association shall have the right to grant utility easements under,
through or over the common elements and such other easements as the Board, in its sole discretion,

shall decide. The consent of the unit owners to the granting of any such easement shall not be
required.

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ownership of the common elements.

v

UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimeter walls, floors (excluding carpeting and
other floor coverings) and ceilings of the units. The boundaries of the units are more specifically
shown in Exhibit B, attached hereto. The dark solid lines on the floor plans hereinabove mentioned
represent the perimetrical boundaries of the units, while the upper and lower boundaries of the units,
relating to the elevations of the units, are shown in notes on said plan.

There are limited common elements appurtenant to each of the units in this condominium,
which are the parking garages assigned to specific units. These limited common elements are
reserved for the use of the units appurtenant thereto, to the exclusion of other units, and there shall
pass with a unit, as an appurtenance thereto, the exclusive right to use the limited common elements
so appurtenant.

The common elements of the condominium unit consist of all of the real property,
improvements and facilities of the condominium other than the units and the limited common elements
as the same are hereinabove defined, and shall include walkways, stairways, driveways, elevators,
easements through the units for conduits, pipes, ducts, plumbing, wiring and other facilities for the
furnishing of utility services to the units, limited common elements and common elements and
easements of support in every portion of a unit which contributes to the support of improvements and
shall further include all personal property held and maintained for the joint use and enjoyment of all
the owners of the units.

The Developer will construct Drainage Swales in each Phzse for the purpose of managing and
containing the flow of excess surface water, if any, found upon such property from time to time. The
Association shall be responsible for the maintenance, operation and repair of the swales.
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and erosion
repair, which allow the swales to provide drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the St. Johns River Water Management District. Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the swales is
prohibited. No alteration of the Drainage Swales shall be authorized and any damage to any Drainage
Swales, whether caused by natural or human-induced phenomena, shall be repaired and the Drainage
Swale returned to its former condition as soon as possible by the Association.

The Association shall have a perpetual non-exclusive easement over all areas of the Surface
Water or Stormwater Management System for access to operate, maintain or repair the system. By
this easement, the Association shall have the right to enter upon any porticn of any property which
is a part of the Surface Water or Stormwater Management System, at a reasonable time and in a
reasonable manner, to operate, maintain or repair the Surface Water or Stormwater Management

(120348011 ¥0
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System as required by the relevant St. Johns River Water Management District Permit. Additionally,
the Association shall have a perpetual non-exclusive easement for drainage over the entire Surface
Water or Stormwater Management System. No person shall alter the drainage flow of the Surface
Water or Stormwater Management System, including buffer areas or swales, without the prior written
approval of the St. Johns River Water Management District.

A\

ADMINISTRATION OF CONDOMINIUM BY
SOMERSET BAY CONDOMINIUM ASSOCIATION, INC.

The operation and management of the condominium shall be administered by SOMERSET
BAY CONDOMINIUM ASSOCIATION, INC,, a corporation not for profit, organized and existing
under the laws of the State of Florida, hereinafter referred to as the "Association.”

The Association shall make available to unit owners, lenders and the holders and insurers of
the first mortgage on any unit, current copies of the Declaration, By-Laws and other rules governing
the condominium, and other books, records and financial statements of the Association. The
Association also shall be required to make available to prospective purchasers current copies of the
Declaration, By-Laws, other rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared. "Awvailable" shall at least mean available for inspection upon
request, during normal business hours or under other reasonable circumstances.

The Association, upon written request from any of the agencies or cornorations which have
an interest or prospective interest in the condominium, shall prepare and furnish within a reasonable
time a financial statement of the Association for the immediately preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incorporation and By-Laws of the Association. True and correct copies of the Articles
of Incorporation and the By-Laws are attached hereto, made a part hereof, and marked Exhibits "C"
and "D", respectively.

The Association shall be responsible for the maintenance, operation and repair of the Surface
Water or Stormwater Management System. Maintenance of the Surface Water or Stormwater
Management System(s) shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater management capabilities
as permitted by the St. Johns River Water Management District. Any repair or reconstruction of the
Surface Water or Stormwater Management System shall be as permitted or, if modified, as approved
by the St. Johns River Water Management District.

VI
MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in the fee title to any
one of the units shown on the exhibits hereto and which interest is evidenced by recordation of a
proper instrument in the Public Records of Indian River County, Florida, shall automatically be
members and their memberships shall automatically terminate when they no longer own such interest.

The owner of each condominium unit (designated as such on the exhibits attached to this
Declaration) shall be entitled to cast one (1) vote. Where a condominium unit is owned by a
corporation, partnership or other legal entity or by more than one (1) person, all the owners thereof
shall be collectively entitled to the vote assigned to such unit and such owners shall, in writing,
designate an individual who shall be entitled to cast the vote on behalf of the owners of such
condominium unit of which he is one until such authorization shall have been changed in writing. The
term, "owner," as used herein, shall be deemed to include the Developer.

g%2094801 1 %0
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All of the affairs, policies, regulations and property of the Association shall be controlled and
governed by the Board of Administration of the Association, the directors of which shall be elected
annually by the members entitled to vote, as provided in the By-Laws of the Association. Each
director shall be the owner of a condominium unit (or a partial owner of a condominium unit where
such unit is owned by more than one (1) individual, or if a unit is owned by a corporation, including
the Developer, any duly elected officer or officers of an owner corporation may be elected a director
or directors). The first election of directors shall be held sixty (60) days from the date of recording
of the Declaration of Condominium:

The owners shall place directors on the Board of Administration in accordance with the
schedule as follows: When unit owners other than the Developer own fifteen percent (15%) or more
of the units, the unit owners shall be entitled to elect not less than one-third (1/3) of the directors of
the Board of Administration. Unit owners other than the Developer shall be entitled to elect not less
than a majority of the members of the Board of Administration: (a) Three years after fifty (50%)
percent of the units that will be operated ultimately by the Association have been conveyed to the
purchasers; (b) Three (3) months after ninety (90%) percent of the units that will be operated
ultimately by the Association have been conveyed to purchasers; (c) When all the units that will be
operated ultimately by the Association have been completed, some of them have been conveyed to

and none of the others are being offered for sale by the Developer in the ordinary course
of business; and (d) When some of the units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of business, or seven
years after recordation of the Declaration of Condominium, or in the case of an association which
may ultimately operate more than one condominium, seven years after recordation of the declaration
for the first condominium it operates, or in the case of an association operating a phase condominium
created pursuant to Section 718.403, Florida Statutes, seven years after recordation of the declaration
creating the initial phase, whichever shall occur first. The Developer is entitled to elect or appoint
at least one director of the Board of Administration of an association as long as the Developer holds
for sale in the ordinary course of business at least five (5%) percent of the units in the condominium
operated by the Association. Following the time the Developer relinquishes control of the
Association, the Developer may exercise the right to vote any Developer-owned units in the same
manner as any other unit owner except for purposes of reacquiring control of the Association or
selecting the majority directors of the Board of Administration.

The Developer reserves the right to transfer control of the Association to unit owners other
than the Developer at any time, in its sole discretion. The unit owners shall take control of the
Association if the Developer elects to transfer control prior to the time stated in the above schedule.

VII

COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT, LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common elements
and limited common elements, landscaping, street and walkways, office expense, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and salaries.
Failure of the Board to include any item in the annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which the budget has been projected. In
determining such common expenses, the Board of Administration may provide for an operating
reserve not to exceed fifteen (15%) percent of the total projected common expenses for the year.
Each unit owner shall be liable for the payment to the Association of an equal share of the common
expenses as determined in said budget.

Comimon expenses include the expenses of the operation, maintenance, repair, or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any other
expenses designated as common expense by the Condominium Act, the Declaration, the Articles of
Incorporation, or the Bylaws of the Association. Common expenses also include reasonable

6412034804 | ¥
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transportation services, insurance for directors and officers, road maintenance and operation
expenses, in-house communications, and security services, which are reasonably related to the general
benetit of the unit owners, even if such expenses do not attach to the common elernents or property
of the condominium. However, such common expenses must either have been services or items
provided from the date the control of the Board of Administration of the Association was transferred
from the Developer to the unit owners or must be services or items provided for in the condominium
documents or Bylaws. Assessments shall also be used for the maintenance and repair of the Surface
Water or Stormwater Management Systems including but not limited to work within retention areas,
drainage structures and drainage easements.

After adoption of the budget and determination of the annual assessment per unit, as provided
in the By-Laws, the Association shali assess such sum by promptly notifying all owners by delivering
or mailing notice thereof to the voting member representing each unit at such member’s most recent
address as shown by the books and records of the Association. One-twelfth (1/12) of the annual

assessment shall be due and payable in advance to the Association on the first (1st) day of each
month.

Each initial unit owner other than the Developer shall pay at closing a capital contribution in
an amount of $500.00 to the Association. This contribution shall not be credited against the regular
assessments for the unit.

Special assessments may be made by the Board of Administration from time to time to meet
other needs or requirements of the Association in the operation and management of the condominium
and to provide for emergencies, repairs or replacements, and infrequently recurring items of
maintenance. However, any special assessment in excess of two hundred dollars ($200.00) which is
not connected with an actual operating, managerial or maintenance expense of the condominium, shall
not be levied without the prior approval of the members owning a majority of the units in the
condominium.

The specific purpose or purposes of any special assessment approved in accordance with the
condominium documents shall be set forth in a written notice of such a:-essment sent or delivered
to each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice. However, upon completion of such specific
purpose or purposes, any excess funds will be considered common surplus, and may, at the discretion
of the board, either be returned to the unit owners or applied as a credit towards future assessments.

The liability for any assessment or portion thereof may not be avoided by a unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by abandonment of the unit for which the assessments are made.

The record owners of each unit shall be personally liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien
for such assessments.

Assessments and instaliments of them that are unpaid for over thirty (30) days after their due
date shall bear interest at the maximum rate permitted by law per annum from the due date until paid.
If a payment is more than fifteen (15) days late, the Association may charge an administrative late fee
in audition to such interest, in an amount not to exceed the greater of $25.00 or five percent of each
installment of the assessment for each delinquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to any costs and reasonable attorney’s fees incurred in collection, and
then to the delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment. A late fee shall not
be subject to the provisions in Chapter 687 or Section 718.303(3), Florida Statutes.

062034804 1%

The Association has a lien on each condominium parcel for any unpaid assessments with
interest and for reasonable attorney’s fees incurred by the Association which are incident to the
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collection of the assessment for enforcement of the lien. Except as set forth below, the jlien shall be
effective from and shall relate back to the recording of the original Declaration of Condominium.
However, as to first mortgages of record, the lien is effective from and after recording of a claim of
lien. The lien shall be recorded in the Public Records in the county in which the condominium parcel
is located which states the name and address of the condominium, the description of the condominium
parcel, the name of the record owner, the amount due, and the due dates. No such lien shall be
effective longer than one year after the claim of lien was recorded unless, within that time, an
action to enforce the lien is commenced. The one (1) year period shall be automatically extended for
any length of time during which the Association is prevented from filing a foreclosure action by an
automatic stay resulting from a bankruptcy petition filed by the parcel owner or any person claiming
an interest in the parcel. The claim of lien shall secure all unpaid assessments, which are due and
which may accrue subsequent to the recording of the claim of lien and prior to entry of a Certificate
of Title, as well as interest and all reasonable costs and attorney’s fees incurred by the Association
incident to the collection process. A claim of lien must be signed and acknowledged by an officer or
authorized agent of the association. Upon payment in full, the person making the payment is entitled
to a satisfaction of the lien. By recording a notice in substantially the following form, a unit owner

or his agent or attorney may require the Association to enforce a recorded claim of lien against his
condominium parcel:

Notice of Contest of Lien

" TO: SOMERSET BAY CONDOMINIUM ASSOCIATION, INC.
4760 N. Harbor City Blvd,, Suite 201
Melbourne, Florida 32935

You are notified that the undersigned contests the claim of lien filed byyouon
and recorded in Official Records Book at Page of the Public
Records of Indian River County, Florida, and that the time within which you may file suit to enforce
your lien is limited to ninety (90) days from the date of service of this notice.

Executedthis ___dayof_____ =~ 200__.

Signed:

Owner, Agent or Attorney

After service of a copy of the Notice of Contest of Lien, the Association shall have ninety (90)
days in which to file an action to enforce the lien, and if the action is not filed within that ninety (90)
day period, the lien is void.

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover a money
judgment for the unpaid assessments without waiving any claim of lien. The Association is entitled
to recover its reasonable attorney’s fees incurred in either a lien foreclosure action or any action to
recover a money judgment for unpaid assessments.

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessments. If this notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover attorney’s fees
or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified or
registered mail, retum receipt requested, addressed to the unit owner at his last known address; and
upon such mailing, the notice shall be deemed to have been given, and the court shall proceed with
the foreclosure action and may award attorney’s fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien as
provided above. The notice requirements of this subsection do not apply if an action to foreclose a
mortgage on the condominium unit is pending before any court; if the rights of the Association would
be affected by such foreclosure; and if actual, constructive, or substitute service of process has been
made on the unit owner.

152024800110
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If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the coust, in its discretion, may require the unit owner to pay a reasonable rental for the unit.
if the unit is rented or leased during the pendency of the foreclosure action, the Association is entitled
to the appointment of a receiver to collect the rent. The expenses of the Receiver shall be paid by the
party which does not prevail in the foreclosure action.

The Association has the power to purchase the condominium parcel at the foreclosure sale
and to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed
in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such
parcel is unoccupied, be excused froin the payment of some or all of the common expenses coming
due during the period of such ownership.

Within fifteen (15) days after request by a unit owner or unit mortgagee, the Association shall
provide a certificate stating all assessments and other monies owed to the Association by the unit

owner with respect to the condominium parcel. Any person other than the owner who relies upon
such certificate shall be protected thereby.

Any unit owner has the right to require from the Association a certificate showing the amount
of unpaid assessments against him with respect to his condominium parcel. The holder of a mortgage
or other lien of record has the same right as to any condominium parcel upon which he has a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including, but
not limited to, the showing of the property and the display of "For Sale" signs and neither the other
unit owners nor the corporation shall interfere with the sale of such units.

As to priority between the lien of a recorded mortgage and the lien for any assessment, the
lien for assessment shall be subordinate and inferior to any recorded mortgage, unless the assessment
is secured by a claim of lien which is recorded prior to the recording date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
made in writing by an officer of the Association regarding assessments against units which have
already been made and which are due and payable to the Association, and the Association and the
members shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinquent in payment
of common expenses. Accelerated assessments shall be due and payable on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed.

A unit owner, regardless of how title has been acquired, including a purchaser at a judicial
sale, is liable for all assessments which come due while he is the unit owner. The grantee is jointly
and severally liable with the grantor for all unpaid assessments against the grantor for his shares of
the common expenses up to the time of the transfer of title, without prejudice to any right the grantee
may have to recover from the grantor the amounts paid by the grantee. A first mortgagee who
acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid
assessments that became due prior to the mortgagee's receipt of the deed. In no event shall the
mortgagee be liable for more than 6 months of the unit's unpaid common expenses or assessments
accrued before the acquisition of the title to the unit by the mortgagee or 1 percent of the original
mortgage debt, whichever amount is less.

2620948001 ¥
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Vil

iNSURANCb COVERA(JE USE AND DISTRIBUTION OF
REPAIR OR N A

The Association shall obtain, maintain, and pay the premiums upon, as a common expense,
a "master”" or "blanket" type policy of property insurance covering all of the common
elements and limited common elements, (except land, foundation and excavation costs)
including fixtures, to the extent they are part of the common elements of the condominium,
building service equipment and supplies, and other common personal property belonging to
the Association. All references herein to a "master” or "blanket" type policy of property
insurance shall denote single entity condominium insurance coverage. Every hazard policy
which is issued to protect a condominium building shall provide that the word "building"
wherever used in the policy include, but not necessarily be limited to, fixtures, installations,
or additions comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings of the individual units initially installed, or replacements
thereof of like kind or quality, in accordance with the original plans and specifications, or as
they existed at the time the unit was initially conveyed if the original plans and specifications
are not available. The work "building” does not include unit floor coverings, wall coverings,
or ceiling coverings, and does not include the following equipment if it is located within a unit
and the unit owner is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or built-in-cabinets. With

respect to the coverage provided for by this paragraph, the unit owners shall be considered
additional insureds under the policy.

The "master” policy shall be in an amount equal to one hundred (100%) percent of current
replacement cost of the condominium, exclusive of land, foundation, excavation and other
items normally excluded from coverage, if available.

The policies may also be issued in the name of an authorized representative of the
Association, including any insurance trustee with whom the Association has entered into an
insurance trust agreement, or arny successor trustee, as insured, for the use and benefit of the
individual owners. Loss payable shall be in favor of the Association or insurance trustee, as
a trustee, for each unit owner and each such owner's mortgagee. The Association or
insurance trustee, if any, shall hold any proceeds of insurance in trust for unit owners and their
first mortgage holders, as their interests may appear. Each unit owner and each unit owner's
mortgagee, if any, shall be beneficiaries of the policy in the fraction of common ownership set
forth in this Declaration. Certificates of insurance shall be issued to each unit owner and
mortgagee upon request. Such policies shall contain the standard mortgage clause, or
equivalent endorsement (without contribution), which is commonly accepted by private
institutional mortgage investors in the Indian River County area and shall name any holder of
first mortgages on units within the condominium. Such policies shall provide that they may
not be canceled or substantially modified, without at least ten (10) days' prior written notice
to the Association and to each holder of a first mortgage listed as a scheduled holder of a first
morigage in the policies.

Policies are unacceptable where: (i) under the terms of the insurance carrier's charter, by-
laws, or policy, contributions or assessments may be made against borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION, hercinafter referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafter referred to as FNMA,
or the designee of FHLMC or FNMA; or (ii) by the terms of the carrier’s charter, by-laws or
policy, loss payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (iii) the policy includes any limiting clauses (other than

insurance conditions) which could prevent FNMA, FHLMC, or the borrowers from collecting
insurance proceeds.

£520%4800 18
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The policies shall also provide for the following: recognition of any insurance trust
agreement; a waiver of the right of subrogation against unit owners individually; that the
insurance is not prejudiced by any act or neglect of individual unit owners which is not in the

control of such owners collecuvdy and that the policy is primary in the event the unit owner
has other insurance covering the same loss.

The insurance policy shall afford, as a minimum, protection against the following:

(®) Loss or damage by fire and other perils normally covered by the standard extended
coverage endorsement; and

o) in the event the condominium contains a steam boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000.00 per accident
per location (or such greater amount as deemed prudent based on the nature of the
property); and

(c) all other perils which are customarily covered with respect to condominiums similar

in construction, location and use, including all perils normally covered by the standard
"all-risk” endorsement.

In addition, such policies shall include an "agreed amount endorsement" and, if available, an
"inflation guard endcisement.”

The Association shall provide, on an individual case basis, if required by the holder of first
mortgages on individual units, construction code endorsements (such as a demolition cost
endorsement, a contingent liability from operation of building laws endorsement and an
increased cost of construction endorsement) if the condominium is subject to a construction
code provision which would become operative and require changes to undamaged portions
of the building(s), thereby imposing significant costs in the event of partial destruction of the
condominium by an insured hazard.

2. Liability Insurance

The Association shall maintain comprehensive general liability insurance coverage covering
all of the common elements, commercial space owned and leased by the Association, and
public ways of the condominium project. Coverage limits shall be for at least $1,000,000.00
for bodily injury, including deaths of persons and property damage arising out of a single
occurrence. Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the common elements, and legal liability arising out of
lawsuits related to employment contracts of the Association. Such policies shall provide that
they may not be canceled or substantially modified, by any party, without at least ten (10)
days' prior written notice to the Association and to each holder of a first mortgage on any unit
in the condominium which is listed as a scheduled holder of a first mortgage in the insurance
policy. The Association shall provide, if required by the holder of first mortgages on
individual units, such coverage to include protection against such other risks as are
customarily covered with respect to condominiums similar in construction, location and use,
including but not limited to, host liquor liability; employers liability insurance, contractual and
all written contract insurance, and comprehensive automobile liability insurance.

3. Flood Insurance

If the condominium is located within an area which has been officially identified by the
Secretary of Housing and Urban Development as having special flood hazards and for which
fiood insurance has been made available under the National Flood Insurance Program (NFIP),
the Association shall obtain and pay the premiums upon, as a common expense, a "master”
or "blanket” policy of flood insurance on the buildings and any other property covered by the
required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows:

752094801 1 ¥0
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The lesser of: () the maximum coverage available under the NFIP for all buildings and other
insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
percent of current "replacement cost” of all buildings and other insurable property within such
area.

Such policy shall be in a form which meets the criteria set forth in the most current guidelines
on the subject issued by the Federal Insurance Administrator.

4. Fidelity Bonds

Adequate fidelity bonds shall be maintained by the Association for all officers, directors, and
employees of the Association and all other persons who control or disburse funds of the
Association. Such fidelity bonds shall name the Association as an obligee. The bonds shall
contain waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees,” or similar terms
or expressions. The premiums of all bonds required herein shall be paid by the Association
as a common expense. The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium) without at least ten (10) days'
prior written notice to the Association, insurance trustee and the Federal National Mortgage
Association, if applicable. The fidelity bonds must cover the maximum funds that will be in
the custody of the Association or its management agent at any one time. Under no
circumstances shall the principal sum of the bonds be less than $50,000 for each officer,
director or employee unless such lesser sum is permitted by Florida Law and such lesser sum
is approved by the Board of Administration.

s. Insurance Trustees: Power of Attomey

The Association may name as an insured, on behalf of the Association, the Association's
authorized representative, including any trustee with whom the Association may enter into
any insurance trust agreement or any successor to such trustee (each of whom shall be
referred to herein as "insurance trustee"), who shall have exclusive authority to negotiate
losses under any policy providing such property or liability insurance and to perform such
other functions as are necessary to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appoints the A. ociation, or any insurance trustee or substitute insurance
trustee designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof; the r.gotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose.

6. Qualificati 1 Cai

The Association shall use generally acceptable insurance carriers. Only those carriers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the
Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Sellers Guide shall be used.

2 Cond . 1 Total or Partial I D -

The Association shall represent the urnit owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
common clements, or part thereof, by the condemning authority. Each unit owner hereby
appoints the Association as attorney-in-fact for such purpose.

6gZ0%800 10

The Association may appoint a trustee to act on behalf of the unit owners, in carrying out the
above functions, in lizu of the Association.
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In the event of a taking or acquisition of part or all of the common elements by a
condominium authority, the award or proceeds of settiement shall be payable to the
Association, or any trustee, to be held in trust for the unit owners and their first mortgage
holders as their interests may appear.

In the event any loss, damage or destruction to the insured premises is not substantial (as such
term "substantial” is hereinafier defined), and such loss, damage or destruction is replaced,
repaired or restored with the Association's funds, the first mortgagees which are named as
payee upon the draft issued by the insurance carrier shall endorse the draft and deliver the
same to the Association, provided, however, that any repair and restoration on account of

physical damage shall restore the improvements to substantially the same condition as existed
prior to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall mean any loss,
damage or destruction sustained to the insured improvements which would require an
expenditure of sums in excess of ten (10%) percent of the amount of coverage under the
Association's casualty insurance policy or policies then existing, in order to restore, repair or
reconstruct the loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Association and all first
mortgagees which shall have been issued loss payable mortgagee endorsements, and such
proceeds shall be made available to the first mortgagee which shall hold the greater number
of mortgages encumbering the units in the condominium, which proceeds shall be held in a
construction fund to provide for the payment for all work, labor and materials to be furnished
for the reconstruction, restoration and repair of the condominium improvements.
Disbursements from such construction fund shall be by usual and customary construction loan
procedures. No fee whatsoever shall be charged by such first mortgagee for its services in
the administration of the construction loan fund. Any sums remaining in the construction loan
fund after the completion of the restoration, reconstruction and repair of the improvements
and full payment therefore, shall be paid over to the Association and held for, and/or
distributed to the unit owners in proportion to each unit owner’s share of common surplus.
If the insurance proceeds payable as the result of such casualty are not sufficient to pay the
estimated costs of such restoration, repair and reconstruction, which estimate shall be made
prior to proceeding with restoration, repair or reconstruction, the Association shall levy a
special assessment against the unit owners for the amount of such insufficiency, and shall pay
said sum into the aforesaid construction loan fund.

Notwithsta.iding which first mortgagee holds the greater number of mortgages encumbering
the units, such mortgagees may agree between themselves as to which one shall administer
the construction loan fund.

If the damage sustained to the improvements is less than substantial, as heretofore defined,
the Board of Administration may determine that it is in the best interests of the Association
to pay the insurance proceeds into a construction fund to be administered by an institutional
first mortgagee as hereinabove provided. No institutional first mortgagee shall be required
to cause such insurance proceeds to be made available to the Association prior to completion
of any necessary restoration, repairs or reconstruction, uiless arrangements are made by the
Association to satisfactorily assure that such restoration, repairs and reconstruction shall be
completed. Such assurances may consist of, without limitation: (1) obtaining a construction
loan from other sources; (2) obtaining a binding contract with a contractor or contractors to
perform the necessary restoration, repairs and reconstruction; and (3) the furnishing of
performance and payment bonds.

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate

9620948011 ¥
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dimensions of the common elements and of any unit, unless an appropriate amendment be
made to this Declaration.

Where physical damage has been sustained to the condominium improvements and the
mmmowedshwnotbampmduﬁonwmmmlomﬁuﬂuhaunabowmmﬁmy
provided, and where restoration, repair or reconstruction has not been commenced, an
institutional mortgagee who has commenced foreclosure proceedings upon a mortgage
encumbering a unit, shall be entitled to receive that portion of the insurance proceeds

apportioned to said unit in the same share as the share in the common elements appurtenant
to said unit.

If substantial loss, damage or destruction shall be sustained to the condominium
improvements, and at a special members' meeting called for such purpose, the owners of a
majority of the units in the condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominium shall be terminated; provided,
however, such termination will not be effective without the written consent of all first
mortgagees holding mortgages encumbering units.

IX

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

A Each unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and all other appliances or equipment,
including any fixtures and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit and which may now or hereafter be affixed
or contained within his unit. Such owner shall further be responsible for maintenance, repair
and replacement of any air conditioning equipment servicing his unit, although such
equipment not be located in the unit, and of any and all wall, ceiling and floor surfaces, and
screened balconies, painting, decorating and furnishings and all other accessories which such
owner may desire to place or maintain therein. Unit owners are responsible for the
maintenance, including cleaning, repair or replacement of windows and screening thereon and
screening on balconies and patios, screen doors, and fixed and sliding glass doors. For the
purposes of this paragraph, air conditioning equipment servicing individual units shall be
deemed to be limited common elements appurtenant to such units.

B. The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the common elements, including those portions thereof which contribute
to the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring and
other facilities located in the common elements, for the furnishing of utility services to the
units, and including artesian wells, pumps, piping, and fixtures serving individual air
conditioning units. Painting and cleaning of all exterior portions of the building, including all
exterior doors opening into walkways, shall also be the Association's responsibility. Sliding
glass doors, screen doors, storm shutters on balconies and windows, windows and screens
on windows or balconies, shall not be the Association's responsibility, but shall be the
responsibility of the unit owner. Should any damage be caused to any unit by reason of any
work which may be done by the Association in the maintenance, repair or replacement of the
common elements, the Association shall bear the expense of repairing such damage.

C. Where loss, damage or destruction is sustained by casualty to any part of the building,
whether interior or exterior, whether inside a unit or not, whether a fixture or equipment
attached to the common elements or attached to and completely located inside a unit, and
such loss, damage or destruction is insured for such casualty under the terms of the
Association's casualty insurance policy or policies, but the insurance proceeds payable on
account of such loss, damage or destruction are insufficient for restoration, repair or
reconstruction, all the unit owners shall be specially assessed to make up the deficiency,
irrespective of a determination as to whether the loss, damage or destruction is to a part of
the building, or to fixtures or equipment which it is a unit owner’s responsibility to maintain.

1620948041 W0
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No unit owner shall do anything within his unit or on the common elements which would
adversely affect the safety or soundness or the common elements or any portion of the
Association property or Condominium property which is to be maintained by the Association.

D. In the event owners of a unit make any structural addition or alteration without the required
written consent, the Association or an owner with an interest in any unit shall have the right
to proceed in a court of equity to seek compliance with the provisions hereof. The
Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or as
necessary to prevent damage to the common elements or to a unit or units.

Maintenance of the common elements is the responsibility of the Association. All limited
common elements shall be maintained by the Owner who has exclusive use of such elements.

E. The Board of Administration of the Association may enter into a contract with any firm,
person or corporation for the maintenance and repair of the common elements and may join
with other condominium corporations in contracting with the same firm, person or
corporation for maintenance and repair.

F. The Association shall determine the exterior color scheme of all buildings and shall be
responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc., at any time without the written consent of the

Association.
X
USE RESTRICTIONS
A. Each unit is hereby restricted to residential use by the owner or owners thereof, their

immediate families, lessees, guests and invitees. Each two-bedroom unit is restricted to no
more than five (5) occupants; and each three-bedroom unit is restricted to no more than six
(6) occupants, without the Association's consent. There are no restrictions upon children.

B. The unit may be rented provided the occupancy is only by one (1) lessee and members of
his/her immediate family and guests. No rooms may be rented and no transient tenants may
be accommodated. No lease of a unit shall release or discharge the owner thereof of
compliance with this Section X or any of his other duties as a unit owner. Time sharing of
units is prohibited. Ownership of a unit on a monthly or weekly time sharing program is
prohibited. Subleasing of units is prohibited. All leases shall be in a writing which names all
persons who will occupy the unit during the term of the Lease and shall be subject to this
Declaration, the Articles of Incorporation, By-Laws, and the Rules and Regulations of the
Association and shall be approved by the Association prior to the tenant's occupancy. No
lease shall be for a term of less than six (6) months.

C. No nuisances shall be allowed to be committed or maintained upon the condominium
property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall
perimit any use of his unit or use of the common elements that will increase the cost of
insurance upon the condominium property.

D. No immoral, improper, or offensive use shall be made of the condominium property nor any
part thereof;, and all laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the condominium shall be observed.

E. Reasonable rules and regulations concemning the use of the condominium property may be
made and amended from time to time by the Board of Administration of the Association as
provided by its Articles of Incorporation and By-Laws.

862034804 1%
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F. The Association has the irrevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

G. No sign, advertisement or notice of any type shall be shown on the common elements or any
unit and no exterior antennas and aerials shall be erected except as provided under uniform
regulations promulgated by the Association. This subparagraph G shall not apply to the
Developer and/or institutional first mortgagees.

H. An owner shall not place or cause to be placed in the walkways or in or on any other common
clements and facilities, any furniture, packages or objects of any kind. Such areas shall be
used for no other reason than for normal transit through them. The Association may permit
a unit owner to place small potted plants near the front doors of the unit so long as the potted
plants do not protrude into or block access to the common walkways. The Association
reserves the right to restrict or prohibit the placement of potted plants on the common
elements.

L It is prohibited to hang garments, rugs, etc., from the windows, patios or balconies from any
of the facades of the buildings.

J. It is prohibited to dust rugs, etc., from windows, patios or balconies or to clean rugs, etc., by
beating on the exterior of the buildings.

K. No auto parking space may be used for any purpose other than parking automobiles, vans and
non-commercial pick-up trucks which are in operating condition with a current license tag.
No other vehicles or objects, including but not limited to commercial trucks, trucks,
motorcycles, recreational vehicles, motorhomes, trailers, and boats, will be parked or placed
upon the condominium property unless permitted by the Board of Administration. In the
event motorhomes or recreational vehicles are permitted to be parked in designated areas,
overnight camping in these vehicles is prohibited. No parking space shall be used by any
other person other than an occupant of the condominium who is an actual resident or by a
guest or visitor and by such guest or visitor only when such guest or visitor is, in fact, visiting
and upon the premises. All owners and residents of the condominium are restricted to two
(2) permitted vehicles without the Association’s consent to bring additional vehicles on the
premises.

L. Until the Developer has closed all the sales of the units in the condominium, neither the other
unit owners nor the Association shall interfere with the sale of such units. The Developer may
make such use of the unsold units and common elements as may facilitate its sales, including
but not limited to maintenance of a sales office, model units, the showing of the property, and
the display of signs. The Developer may not be restricted in the use of the common elements
or areas by anyone until the sale of all units is completed by the Developer.

M. Two (2) dogs or cats (no more than a total of two (2) of such pets) shall be allowed to be
kept in the owner’s unit; however, no pets shall not exceed forty (40) pounds in weight. All
pets must be kept on a leash not more than ten (10) feet long when outside the owner's unit.
Each pet owner shall be responsible for cleaning up after his/her pets in the common elements.
Pets shall not create a nuisance.

N. A unit owner shall not place, store or use any item, upon any patio, balcony, terrace or porch
without the approval of the Association, other than standard patic chairs, tables and
furnishings. Gas or electric grills and potted plants are permitted on porches but charcoal
grills are prohibited.

0. When & unit is leased, a tenant shall have all use rights in the Association property and those
common clements otherwise readily available for use generally by unit owners and the unit
owners shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the unit owner as a landlord pursuant to Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a unit
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owner and a tenant of Association property and common elements otherwise readily avzilable
for use generally by unit owners.

<1

LIMITATIONS UPON RIGHT OF OWNER TO
ALTER OR MODIFY UNIT

No owner of a unit (other than the Developer) shall make any structural modifications or
alterations of the unit. Further, no owner shall cause any improvements or changes to be made on
or to the exterior of the unit buildings, including painting or other decoration, the installation of
awnings, shutters, electrical wiring, air conditioning units and other things which might protrude
through or to be attached to the walls of the unit building; further, no owner shall in any manner
change the appearance of any portion of the unit building not wholly within the boundaries of his unit.
The Board of Administration shall adopt hurricane shutter specifications for each building within each
condominium operated by the Association which shall include color, style, and other factors deemed
relevant by the board. All specifications adopted by the Board shall comply with the applicable
building code. Notwithstanding any provision to the contrary in the condominium documents, if
approval is required by the documents, the Board shall not refuse to approve the installation or
replacement of hurricane shutters conforming to the specifications adopted by the Board. The
installation, replacement, and maintenance of such shutters in accordance with the procedures set
forth herein shall not be deemed a material alteration to the common elements within the meaning of
the Condominium Act.

XiI

ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

Whenever in the judgment of the Board of Administration the condominium property shall
require additions, alterations or improvements (in the excess of the usual items of maintenance), and
the making of such additions, alterations or improvements shall have been approved by a majority of
the unit owners, the Board of Administration shall proceed with such additions, alterations or
improvements and shall specially assess all unit owners for the cost thereof as a common expense.

XIIx
AMENDMENT OF DECLARATION

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Indian River County, Florida, after
approval by the owners of a majority of the units whose votes were cast in person or by proxy at the
meeting duly held in accordance with the By-Laws and Articles of Incorporation of the Association.
No amendment to this Declaration shall be adopted which would operate to materially affect the
validity or priority of any mortgage held by an institutional first mortgagee or which would alter;
amend or modify, in any manner whatsoever, the rights, powers, interests or privileges granted and
reserved herein in favor of any institutional first mortgagee or in favor of the Developer without the
consent of all such mortgagees or the Developer, as the case may be, or as otherwise required by the
Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation which
consent may not be unreasonably withheld. There shall be no amendment adopted altering the share
of ownership in the common elements or surplus, or altering the share of common expenses, except
by the unanimous vote of all members in the Association and by their respective institutional first
mortgages.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
expressly reserves the right to amend the Declaration so as to correct any legal description contained
herein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor’s error. The Developer may amend this Declaration as aforedescribed by filing an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records of
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Indian River County, Florida, which amendment (or amendments) shall expressly describe that legal
description which is being corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the comrected legal description. Such amendments need to be executed and
acknowledged only by the Developer and need not be approved by the Association, unit cwners,
lienors or mortgagees of units of the condominium whether or not elsewhere required for
amendments. As part and parcel of any such amendment as provided for in this paragraph, however,
there shall be attached thereto an affidavit of the individual or individuals responsible for the original
incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set forth (1) that
said individual made an error in the legal description, (2) that the error is corrected by the description
contained in the amendment, and (3) that it was the intent at the time of the incorrect original legal
description to make that description such as is contained in the new amendment. In the event the
party responsible for the original incorrect legal description has died, or is not available, then in that
event, any other party having personal knowledge of the incorrect legal description by reason of the
scrivener’s or surveyor's error may execute the required affidavit for the amendment provided herein.

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments to
this Declaration without consent of the unit owners which shall be limited to matters other than those
under Section 718.110(4) and (8), Florida Statutes.

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
approval as provided above but shall require a vote in the following manner:

(a) Notice of the subject matter of a proposed amendment to cure defect, error or

omission shall be included in the notice of any meeting at which such proposed amendment
is to be considered.

®) A resolution for the adoption of such a proposed amendment may be proposed by
either the Board of Administration of the Association or by the members of the Association,
and members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

@) Not less than thirty-three and one-third (33 1/3%) percent of the Board of

Administration and by not less than ten (10%) percent of the votes of the entire membership
of the condominium; or

(i) Not less than twenty-five (25%) percent of the votes of the entire membership
of the Association; or

(iii) In the alternative, an amendment may be made by an agreement signed and
acknowledged by all unit owners in the manner required for the execution of a deed, and such

amendment shall be effective when recorded in the Public Records of Indian River County,
Florida.

©) The foregoing provisions refative to amendments for defects, errors or omissions are
in accordance with and pursuant to Section 718.110(1), Florida Statutes.

) That the amendment made pursuant to this paragraph need only be executed and
acknowledged by the Developer or the Association and by no other parties whatsoever.

Notwithstanding anything to the contrary contained in this Declaration, with the consent of
a majority of the unit owners, the Developer reserves the right to change the interior designs and
arrangement of all units and to alter the boundaries between units, as long as the Developer owns the
units so altered; however, no such change shall increase the number of units nor alter the boundaries
of the common elements, except the party wall between any units. If the Developer shall make any
changes in units, as provided in this paragraph, such changes shall be reflected by an amendment to
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this Declaration with a survey attached reflecting such authorized alteration of units. The survey shall
be certified in the manner required by the Condominium Act. If more than one (1) unit is concerned,
ihe Developer shaii not apportion between the units the shares in the common elements, common
expenses and common surplus shall remain unchanged in the amendment of this Declaration unless
all unit owners approve the amendment changing the shares.

Any amendment to the Declaration which alters any provision relating to the Surface Water
or Stormwater Management System, beyond maintenance in its original condition, including the water
management portions of the common areas, must have the prior approval of the St. Johns River
Water Management District.

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the Declaration shall contain the full text of the
provision to be amended; new words shall be inserted in the text underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a

notation must be inserted immediately preceding the proposed amendment in substantially the
following language:

Substantial rewording of Declaration. "See provision... for present text." Non-material errors

or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the

Developer, by judgment, court order, or law, shall in nowise affect any of the other provisions which
shall remain in full force and effect.

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any other rule of law because of the duration of the
period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association.

These restrictions, reservations, cdvenants, conditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal representatives,
successors and assigns, and all parties claiming by, through or under any member.

* xwv
IERMINATION OF CONDOMINIUM

Except as otherwise provided in Article VIII of this Declaration, the condominium created
and established hereby may only be terminated upon the vote of members of the Association owning
sixty-seven (67%) of the units in the condominium, provided that the written consent to such
termination is obtained from all institutional first mortgagees holding mortgages encumbering the
units.

Immediately after the required vote of consent to terminate, each and every unit owner shall
immediately convey by warranty deed to the Association all of said unit owners' right, title and
interest to any unit and to the common elements, provided the Association’s officers and employees
handling funds have been adequately bonded and the Association or any member shall have the right
to enforce such conveyance by specific performance in a court of equity.

The Board of Administration of the Association shall then sell all of the property at public or
private sale upon terms approved in writing by all of the institutional first mortgagees. Upon the sale
of said property, the costs, fees and charges for affecting said sale, the cost of liquidation and
dissolution of the Association and all obligations incurred by the Association in connection with the

2920948010
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management and operation of the property up to and including the time when distribution is made to
the unit owners, shall be paid out of the proceeds of said sale, and the remaining balance (hereinafter
refesTed 10 as "net proceeds of sale™) shall be distributed to the unit oumers in the manner now about
to be set forth.

The distributive share of each unit owner in the net proceeds of sale, though subject to the
provisions hereinafter contained, shall be the following portion thereof; to-wit:

AN UNDIVIDED EQUAL SHARE

Upon the determination of each unit owner's share as above provided for, the Association
shall pay out of each unit owner’s share all mortgages and other liens encumbering said unit in
accordance with their priority, and upon such payment being made, all mortgagees and lienors shall
execute and record satisfactions or releases of their liens against said unit or units, regardliess of
whether the same are paid in full. Thereupon, the Board of Administration of the Association shall
proceed to liquidate and dissolve the Association, and distribute the remaining portion of each
distributive share, if any, to the owner or owners entitled thereto. If more than one person has an
interest in a unit, the Association shall pay the remaining distributive share allocable to said unit to
the various owners of such unit, excepting that if there is a dispute as to the validity, priority or
amount of mortgages or liens encumbering a unit, then payment shall be made to the owner and/or
owners of such unit and to the owners and holders of the mortgages and liens encumbering said unit.

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secretary of the Association shall effect and place in the
Public Records of Indian River County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the written consents, if any, of institutional
first mortgagees to such abandonment. Upon recordation of the instrument evidencing consent of
Sixty-seven (67%) percent of the unit owners to terminate the condominium, the Association shall
notify the division within 30 working days of the termination and the date the document was
recorded, the county where the document was recorded, and the book and page number of the public
records where the document was recorded.

After such an affidavit has been recorded and all owners have conveyed their interest in the
condominium parcel to the Association and the Association to the purchaser, the title to said property
thereafier shall be free and clear from all restrictions, reservations, covenants, conditions and
easements set forth in this Declaration, and the purchaser and subsequent grantees of any of said
property shall receive title to said lands free and clear thereof.

XV

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit now
encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter occur as the result of settling of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shall exist for the continuance of such encroachment for so long as the same shall exist.

XVI

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferee of a unit shall notify the Association of the

names of any party holding a mortgage upon any unit and the name of all lessees in order that the
Association may keep a record of same.
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Xvil
ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon a unit in the condominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
casualty insurance policy or policies which the Association is required to keep in existence, it being
understood that the Association shall deposit in an escrow depository satisfactory to such institutional
first mortgagee or institutional first mortgagees a monthly sum equal to one-twelfth (1/12) of the
annual amount of such insurance expense, and to contribute such other sum as may be required
therefor to the end that there shall be on deposit in said escrow account at least one (1) month prior

to the due date for payment of such premium or premiums, a sum which will be sufficient to make
full payment therefor.

Premiums for insurance required to be placed by the Association shall be a common expense
and shall be paid by the Association.

If two (2) or more institutional mortagees hold any mortgage or mortgages upon any
condominium parcel of condominium parcel, and/or shall be the owner of any condominium parcel
or condominium parcels, the exercise of the rights above described or manner of exercising said rights
shall vest in the institutional mortgagee owning and holding the first recorded mortgage encumbering
a condominium parcel, and the decision of such institutional mortgagee shall be controlling.

XV

REAL PROPERTY TAXES
DURING INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this condominium is established, real property taxes
are assessed against the condominium property as a whole, such taxes will be a common expense.

XX
RESPONSIBILITY OF UNIT QWNERS

The owner of each unit shall be governed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Incorporation maintenance, repair or replacement
made necessary by his act, neglect or employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association. Nothing herein

contained, however, shall be construed so as to modify any waiver of rights or subrogation by
insurance companies.

In any action brought against a unit owner by the Association for damages, or injunctive relief
due to such unit owner’s failure to comply with the provisions of this Declaration or By-Laws of the

Association, the prevailing party shall be entitled to court costs, reasonable attorney’s fees and
expenses incurred by it in connection with the prosecution of such action.

XX

WAIVER

The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condition, or insist upon the compliance with same, in the future.

49203480118
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No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for & valuable consideration upon said property,
or any part thereof, and made by a bank, savings and loan association, or insurance company
suthorized to transact business in the State of Florida and engage in the business of making loans
constituting a first lien upon real property, but the rights and remedies herein granted to the
Developer, the Association, and the owner or owners of any part of said condominium, may be

enforced against the owner of said property subject to such mortgage, notwithstanding such
mortgage.

xx1
CONSTRUCTION
The provisions of this Declaration shall be liberally construed so as to effectuate its purposes.
The invalidity of any provision herein shall not be deemex to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration.
XXI11
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer to the feminine

or neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require.

XX
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof.

XX1v
REMEDIES FOR VIOLATIONS

Each unit owner, each tenant and other invitee, and each association shall be governed by, and
shall comply with the provisions of the Florida Condominium Act, the declaration, the documents
creating the Association, and the Association By-Laws and the provisions thereof shall be deemed
expressly incorporated into any lease of a unit. Actions for damages for injunctive relief, or both, for
failure to comply with these provisions may be brought by the association or by a unit owner against:

a. The Association.
b. A unit owner.
c.

Directors designated by the Developer, for actions taken by them prior to the time
control of the Association is assumed by unit owners other than the Developer.

d. Any Director who willfully and knowingly fails to comply with these provisions.

e. Any tenant leasing a unit, and any other invitee occupying a unit.

The prevailing party in any such action or in any action in which the purchaser claims a right
of voidability based upon contractual provisions as required in Section 718.503(1) (a), Florida
Statutes, is entitled to recover reasonable attorney’s fees. A unit owner prevailing in an action
between the association and the unit owner under this section, in addition to recovering his
reasonable attomey’s fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his share of assessments levied by the Association
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to fund its expenses of the litigation. This relief does not exclude other remedies provided
by law.

The St. Johns River Water Management District shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in the Covenants and Restrictions which

relate to the maintenance, operation and repair of the Surface Water or Stormwater Management
System.

XXV
TIME-SHARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
time-share estates. Time-share estates are prohibited.

XXV1

EINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine may exceed $100.00 per
violation. However, a fine may be levied on the basis of each of each day of a continuing violation,
with a single notice and opportunity for hearing, provided that no fine in the aggregate exceed
$1,000.00. No fine may be levied except after giving reasonable notice and opportunity for a hearing
to the unit owner and, if applicable, its licensee or invitee. The provisions of this Article do not apply

to unoccupied units. See Section 4.K(15) of the By-Laws for the procedure to be followed by the
Association in levying fines.

XXVl

SIGNAGE

The Association, through its Board of Administration, shall have the right to determine the
type, style and location of all signage placed on or within the condominium property.

XXvil
INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of a mortgage encumbering a
condominium parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or 2 mortgage or real estate investment
trust, or a pension and profit sharing fund, or a credit union, or a Massachusetts business trust, or an
agency of the United States Government, or the Federal National Mortgage Association, or the
Federal Home Loan Mortgage Corporation, or any entity controlling, controlled by or under common
control with any of the foregoing, or a lender generally recognized in the community as an
institutional lender or the Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee.

An insurance trustee means that Florida bank having trust powers, designated by the board
to receive proceeds on behalf of the association, which proceeds are paid as a result of casualty or
fire loss covered by insurance policies.

9970%8011 %
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XXIX

All rights in favor of the Devaloper reserved in this Declaration of Condominium and exhibits
attached hereto, are likewise reserved to any institutional mortgagee.

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may
be hereafier designated by the Developer tc have and exercise such rights. Such rights may be
exercised by the nominee, assignee or designee of the Developer and/or exercised by the successor
or successors in trust of the Developer and/or exercised by the successor or successors in interest or
the nominees, assignees or designees of the nominees, assignees or designees of the Developer.

XXX

NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagee, upon written

request (such request to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of:

Al Any proposed amendment of the condominium instruments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the interests
in the general or limited common elements appertaining to any unit or the liability for common
expenses appertaining thereto, (iii) the number of votes in the owners Association

appertaining to any unit; or (iv) the purposes to which any unit or the common elements are
restricted;

Any proposed termination of the condominium regime;

C. Any condemnation loss or any casualty loss which affects a material portion of the

condominium or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

D. Any delinquency in the payment of assessments or charges owed by an owner of a unit subject

to the mortgage of such eligible holder, insurer or guarantor, where such delinquency has
continued for a period of 60 days;

E. Any lapse, cancellation or material modification of any insurance policy maintained by the
Association.
XXX1
CABLE TELEVISION

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed a common expense, and if not, such cost shall
be considered common expense if it is designated as such in a written contract between the board of

administration and the company providing the master television antenna system or the cable television
service. The contract shall be for a term of not less than two years.

A. Any contract made by the board for a community antenna system or duly franchised cable
television service may be canceled by a majority of the voting interests present at the next
regular or special meeting of the Association. Any member may make a motion to cancel said
contract, but if no motion is made or if such motion fails to obtain the required majority at the
next regular or special meeting, whichever is sooner, following the making of the contract,
then such contract shall be deemed ratified for the term therein expressed.

£920948011%0
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B. Any such contract shall provide, and shall be deemed to provide if not expressly set forth, that
any hearing impaired or legally blind unit owner who does not occupy the unit with a
nonhearing impaired or sighted person may discontinue the service without incurring

2t s £ FRPURP VS Py Lo o

disconneci fees, penaliics, of subsequeni s6ivics chargss, and as 10 such uanits, the owneis
shall not be required to pay any common expenses charge related to such service. Ifless than
all members of an usocuhonsharetheexpenusofcabletelmsxon,thcexpauesh&ﬂbe
shared equally by all participating unit owners. The Association may use the provisions of
Section 718.116, Florida Statutes, to enforce payment of the shares of such costs by the unit
owrers receiving cable television.

XXX1
PHASE CONDOMINIUM

The condominium will be developed in phases pursuant to the provisions of Section 718.403,
Florida Statutes. The first phase (Phase I) of the Condominium will consist of three buildings
consisting of eighteen units. The Developer anticipates construction and development of three (3)
additional phases, to be known as Phase II, Phase I1I, and Phase IV. The Developeris not committed
to construct Phases II, III, and IV. The description of all anticipated phases, the impact which the
completion of subsequent phases, if constructed, will have upon the first phase and the time period
within which each phase shall be completed, is hereinafter set forth.

A.  Real Property Comprising the Condominium. The real property to be owned by the
Developer, which by this Declaration is submitted to the condominium form or ownership as Phase
1 of the Condominium, is real property lying in Indian River County as more particularly described
on the first page of this Declaration and as more particularly described on Exhibit A attached hereto
and made a part hereof. Other real property to be owned by the Developer which may be submitted
to the condominium form of ownership as part of this condominium as Phase II, is real property
situate in Indian River County, more particularly described on Exhibit B, Pages 16 and 17, which is
attached hereto and made a part hereof. A legal description of the real property which may be added
to this condominium as Phase III is also included and made a part of Exhibit B, Page 22. A legal

description of the real property which may be added to this condominium as Phase IV is also included
and made a part of Exhibit B, Page 26.

B. Minimum and Maximum Units. Phase I shall contain eighteen (18) units (minimum
and maximum). Phase II shall contain eighteen (18) units (minimum and maximum). Phase III shall
contain eighteen (18) units (minimum and maximum). Phase IV shall contain twelve (12) units

(minimum and maximum). In all four phases, the unit sizes shall be 2,760 square feet (all computed
*under roof" and enclosed).

C. i in th iation Per. wnershi h mm
Elements. Each Unit Owner in the condominium will be a member of the Association and will be
entitled to cast an owner’s vote in accordance with the Articles of Incorporation and By-Laws. Each
Unit Owner will also own an equal undivided interest in the common elements. When the
membership of the Association consists of only Phase I, the following membership votes and
percentage ownership shall apply: one (1) vote and a 1/18 undivided ownership interest for each unit.

If Phase 11 is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/36 undivided ownership interest for each unit.

If Phase I11 is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/54 undivided ownership interest for each unit.

If Phase IV is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/66 undivided ownership interest for each unit.

D. Discretion to Add Future Phases. The Developer, in the Developer’s sole discretion,
will determine whether or not Phases II, III, and IV shall be added to this Condominium. Upon
substantial completion of the construction of the improvements of any subsequent phase, if any, to

89202600 1%
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this Condominium, a surveyor shall prepare a survey of the improvements in the phase to be added
to this Condominium, and will prepare a surveyor’s certificate certifying the facts required by the
Fiorida Condominium Act. The survey of the additional lands included in the subsequent phase, if
any, the surveys of the improvements in the subsequent phase or phases and the surveyor’s certificate
shall be attached to an amendment or amendments to this Declaration and the same shall be executed
solely by the Developer and recorded in the Public Records of Indian River County, together with
any exhibits relating thereto as the Developer determines, in the Déveloper’s sole discretion, are
necessary. Notwithstanding any other provisions of this Declaration to the contrary, pursuant to
Section 718.403(6) Florida Statutes, any amendment or amendments adding additional phases to this
Condominium shall not be required to be executed by, nor consenied to by, Unit owners, the
Association nor the members thereof, nor the voters or holders of any lien encumbering a
condominium unit previously submitted to condominium ownership by this Declaration. The law
requires all phases to be added to the Condominium to be submitted within seven (7) years from the

recording of the Declaration, and the estimated completion date is within the seven (7) years from
the recording of the Declaration.

E. Time Shares Estates Not Created. Time share estates will not be created with respect
to any Units in any phase of the Condominium.

F. Recreation Areas and Facilitiess A swimming pool (20' x 50°) and a clubhouse
contammg approximately 3,500 square feet will be provided as part of the Condominium if Phase II
is constructed and will be located in Phase II of the Condominium.

IN WITNESS WHEREOF, the above-stated Developer has caused these presents to be
signed and sealed on this _j-¥n day of m‘f , , 2000.

SIGNED, SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:

WESTON REAL ESTATE INVESTMENT
CORP.

. (s I ter ),j
LESL\E K. Loenven

EATHERR, ALLM\RR.

i, Sr., Predddent
(CORPORATE SEAL)

STATE OF FLORIDA )
) ss:
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared JOHN GENONI, SR,
President of WESTON REAL ESTATE INVESTMENT CORP., a Florida corporation, personally
known to me, who did/did not take an oath, and who executed the foregoing and acknowledged the
execution thereof to be his free act and deed for the uses and purposes therein mentioned.

69209480010
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foYNESSn;ydgmﬁuamdoﬂiddwdin&mStatenndCountyhstafonsﬁdmﬁﬁs 1]
day o 33;;3:: , 2000.

X Pcle. K (DD

Notary Public
State of Florida at Large
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JOINDER

JOHN GENONI, TRUSTEE, owns a portion of the lands described in the Declaration of
Condominium for Somerset Bay, a Condominium, and hereby consents to the foregoing Declaration.

IN WITNESS WHEREOF, JOHN GENONIL, TRUSTEE has caused these presents to be

signed this \3¥ day of ES;;éi: , 2000.

Witness “EBSus 'K. [T 1 J0 G , TRU E

Witness %ﬂf@ CLLMMRE,

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this _\2¥alay of N -Jéf . , 2000,
by JOHN GENONI, TRUSTEE. He is personally known to me.

Notary Public ]
State of Florida
My Commission Expires:

e e 88 i B A e
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JOINDER

WASHINGTON MUTUAL BANK, F.A,, holds a moitgsage interest in some or all of the
Froperiies described in the Declaraiion of Condominium of Somerset Bay, a Condominium, ami
hereby consents to the foregoing Declaration and First Amendment to Declaration in accordance with
Section 718.104 of the Condominium Act.

Dated this Z'i-’ day of June, 2001.

Signed, sealed and delivered
in the presence of -

WASHINGTON MUTUAL BANK, F.A,
..QW By: 5\“/ K
itness ﬂ‘ehnl’fq— Selyell v <

Arpeii Xardmrrd (CORPORATE SEAL)
Witness Moo Gand mont™

STATE OF FLORIDA .
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this 7EL day of June, 2001, by
L‘c so, leg-e—

as_A.U. President of WASHINGTON MUTUAL
BANK, F.A., on"behalf of the banking corporation. He/She is personally known to me.

N‘;%laﬂﬁ \QM

f Florida
My Commission Expires:

SN, Jennifer L Sebrel
*, %My Commission CC772088

g’ Expires October 13, 2002
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LEGAL PESORPTION
PHASE 0

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 26, TOWNSHIP
31 SOUTH, RANGE 39 EAST, INDIAN RIVER COUNTY, FLORIDA BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 3,
THENCE S88'38'33"W, ALONG THE NORTH LINE OF SAID GOVERNMENT
LOT 5, 65.43 FEET; THENCE S00'S4'49°W, 134.97 FEET, THENCE
$00'00'00W, 275,61 FEET, THENCE $59°20'33"W, 38.66 FEET TO THE
POINT OF BEGINNING; THENCE $59°29'33°W, 126.90 FEET; _THENCE
$29°56'34°E, 139.95 FEET; THENCE $2128'12°%, 68.00 FEET: THENCE -
SO1°30'68°W, 47.80 FEET; THENCE SO6°3S'017E, 143,48 FEET; THENCE
NSO'00'00"E, 141.51 FEET; THENCE N5133'21°¢ , 28.79 FEET TO A
POINT OF CURVE: THENCE ALONG SAID CURVE'BEING CONCAVE TO THE
NORTHEAST WHICH RADIUS BEARS N29'07'06°E, HAVING A CENTRAL
ANGLE OF 53'42'33", A RADIUS OF 94.00 FEET AND AN ARC LENGTH OF
88.12 FEET TO A POINT OF TANGENCY; THENCE NO7'10°21°W, 179.58
FEET TO A POINT OF CURVE; THENCE ALONG SAID CURVE BEING
CONCAVE TO THE SOUTHWEST, HAVING A CENTRAL ANGLE OF

23°20'08°, A RADIUS OF 76.00 FEET, AND AN ARC LENGTH OF 30.95 FEET

TO A POINT OF TANGENCY; THENCE N30°30°27*W, 166.85 FEET BACK TO
THE POINT OF BEGINNING.

CONTAINING 1.28 ACRES, MORE OR LESS.

12034801 140

EXHIBIT "A"
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SOMERSET BAY

"A CONDOMINIUM"
INDIAN RIVER COUNTY, FLORIDA

EXHIBIT *B* |
SURVEY, LEGAL DESCRIPTION
& REPORT OF SURVEY
OF
SOMERSET BAY, "A CONDOMINIUM®

££209480%1¥0

DISK $#CD-12
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o willifior,  SOMERSET BAY

"A CONDOMINIUM"
INDIAN RIVER COUNTY, FLORIDA

MAP OF BOUNDARY SURVEY

( IN FEET )
i inch = 60 ft

PREPARED BY:

MASTEILER, MOLER & REED, INC. "#O0XE
2208 141X AVENUE

BOUNDARY

GL209d80% | ¥0

PHASE 1

PREPARED 3-1-00
4789CD3.DVG

DISK §CD-12
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SOMERSET BAY
"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

LEGAL DESCRIPTION
(PHASE ©

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 26, TOWNSHIP
31 SOUTH, RANGE 39 EAST, INDIAN RIVER COUNTY, FLORIDA BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT S5,
THENCE S88'38'33"W, ALONG THE NORTH LINE OF SAID GOVERNMENT

LOT 5, 65.43 FEET; THENCE S00°54'49"™W, 134.97 FEET; THENCE
S00°00°00W, 275.61 FEET, THENCE $59729'33"W, 36.66 FEET TO THE
POINT OF BEGINNING; THENCE S59°29'33"W, 126.90 FEET; THENCE
$29'56'34"E, 139.95 FEET; THENCE S21°28'12°€, 68.00 FEET; THENCE
S01°30'58"W, 47.80 FEET; THENCE S06°33'01"E, 143.48 FEET, THENCE
N90'00'00"E, 141.51 FEET; THENCE N51°33'21"E , 28.79 FEET TO A
POINT OF CURVE; THENCE ALONG SAID CURVE BEING CONCAVE TO THE
NORTHEAST WHICH RADIUS BEARS N29°07'06"E, HAVING A CENTRAL
ANGLE OF 53°42'33", A RADIUS OF 94.00 FEET AND AN ARC LENGTH OF
88.12 FEET TO A POINT OF TANGENCY; THENCE NO0710'21"W, 179.58
FEET TO A POINT OF CURVE; THENCE ALONG SAID CURVE BEING
CONCAVE TO THE SOUTHWEST, HAVING A CENTRAL ANGLE OF

23'20°06", A RADIUS OF 76.00 FEET, AND AN ARC LENGTH OF 30.95 FEET
TO A POINT OF TANGENCY; THENCE N30'30'27°W, 166.85 FEET BACK TO
THE POINT OF BEGINNING.

CONTAINING 1.28 ACRES, MORE OR LESS.

PHASE 1
LEGAL DESCRIPTION
Loy Ao . PREPARED 8-1-00
R~ o

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 33/83



7/14/2021

Landmark Web Official Records Search

N\
\\(

A
\
GRAPHIC SCALE

0

A & ’

( X reeT) 2 "'f"'_* S __“'_\__ AN \_\ -~ SITE PLAN

1 inch = 60 ft. A ﬂrmw\

- \ p

PHASE f N é’i‘?\

MASTELLER. MOLER & REED, INC. NIOOOOE  WILST @t PREPARED 3-1-00
s ems»Sx A e ., T 89CD3.DWG
VERO BEACH, FLORIDA 33000 A DISK $CD-12

SOMERSET BAY

"A CONDOMINIUM"
INDIAN RIVER COUNTY, FLORIDA

SKETCH OF INFORMATION
NOT A BOUNDARY SURVEY

| 12034801 1 ¥0

PHASE 1

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

34/83



7/14/2021 Landmark Web Official Records Search

SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

T EY:

®TYPE OF SURVEY: BOUNDARY
OSURVEYOR IN RESPONSIBLE CHARGE: ROD REED P.S.M. 3916

MASTELLER, MOLER & REED, INC.  CERTIFICATE OF AUTHORIZATION L.B. 4644
2205 14TH AVENUE

VERO BEACH, FLORIDA 32960 — PHONE (561) 564-8050

@ THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. ADDITIONS OR DELETIONS

@ACCURACY: THE EXPECTED USE OF THE LAND, AS CLASSIFIED IN THE
MINIMUM TECHNICAL STANDARDS (61G17-6 FAC) IS URBAN
THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THIS TYPE OF BOUNDARY
SURVEY IS 1 FOOT IN 7500 FEET. THE ACCURACY OBTAINED BY MEASUREMENT

THIS REQUIREMENT.
O THE LAST DATE OF FIELD WORK: 12/14/99

o THE BEARING BASE FOR THIS SURVEY IS AS FOLLOWS:
A) ASSUMED

8) THE NORTH LINE OF GOVERNMENT LOT 6 BETWEEN A FOUND 1” IRON PIPE IN
CONCRETE AND A FOUND 1/2° IRON ROD AND CAP STAMPED LB 4644
C) THE BEARING IS S89'59'15"W
ONO INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHTS-OF-WAY
AND/OR OWNERSHIP WERE FURNISHED TO THIS SURVEYOR EXCEPT AS
SHOWN. NO TITLE OPINION IS EXPRESSED OR IMPLIED. ‘
® THIS SURVEY DOES NOT CERTIFY TO THE EXISTENCE OR LOCATION OF ANY

AS SHOWN.

®THE PARCEL OF LAND SHOWN HEREON IS LOCATED IN FLOOD ZONES AE 8 AND 9
PER FLOOD INSURANCE RATE MAP 12061C091, DATED MAY 4TH, 1989.

® THE ELEVATIONS AS SHOWN ON THIS SURVEY ARE BASED ON THE
NATIONAL GEODETIC VERTICAL DATUM OF 1929,

LEGEND & ABBREVIATIONS:

AND CALCULATION OF A CLOSED GEOMETRIC FIGURE WAS FOUND TO MEET OR EXCEED

FOUNDATIONS, UTILITIES, UNDERGROUND ENCROACHMENTS OR IMPROVEMENTS EXCEPT

TO THE SURVEY MAP AND/OR REPORT OF SURVEY BY OTHER THAN THE SIGNING PARTY
OR PARTIES IS PROHIBITED WMITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

QUNLESS A COMPARISON IS SHOWN, PLAT VALUES & MEASURED VALUES ARE THE SAME.

THE MAP, REPORT & LEGAL DESCRIPTION
ARE NOT FULL AND COMPLETE
WITHOUT THE OTHER

] st o dont O OAK ©  SAMITARY MANHOLE
u .
NO.  NUMGER @ ©  DRANAGE MANHOLE
R/AW  RIGHT OF WAY
WEas.  MEASURED ! *¥ ® wu
PUDE. PUBLIC UTIUTY AND DRAINAGE EASEMENT - T HYORANT
R w
ORS.  OFFICIAL RECORD 800K
PRI PERMANENT REFERENCE MONUMENT @R e DA WATER VALV
PCP.  PERMAMENT CONTROL PONT @ ¥ WATIR METER
oM atius
Fr. FINESH_FLOOR & cEaNouT
GEV.  ELEVATON -
£OP.  EDGE OF PAVEMENT ‘ M CATCH BASN
R o
A (Y
L

ROD REED, PSM 3916

s doen &

UGHT POLE
MAL OR PAPERBOX

SOUTHERN BELL B0X
CABLE TV BOX

ELECTRIC BOX

PREPARED $-1-00
4789CD1.DWC
DISK #CD-12
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

ALL GARAGES, STORAGE AREAS AND LOCKERS
ARE LIMITED COMMDN ELEMENTS

A
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SOMERSET BAY
"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

DPCA FLOOR PLAN
VOTAL SALCARE AMGA 8,520 $Q. FT. (54

.
MNOM~SALIANE COME AMA 342 30 IT. (35) %
AREA 8082 80 FT. (o0) »
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RESIDENTIAL FLOOR BI,A | (2ND FLOOR)

TOTAL SALOONY AREA 220 90 FT.

TOTAL SLAD AREA 32w .

ALL BALCONIES ARE LIHITED COMMON S

FOR THE DES TED UNIT AS SHOWN HEREDN 758

UNIT B & UNIT A ]
3 BEDROOM 3 BATH 2 BEDROOM 3 BATH + FANILY RN.

ENCLOSED AREA 2,760 sQ. FT. ENCLOSED AREA 2,780 SQ. FT.
TERRACE AREAS 260 SQ. FT. TERRACE AREAS 260 SQ. FT.
TOTAL AREA 3,020 Q. FT. TOTAL AREA 3,020 SQ. FT.

082094804 | ¥

TOTAL ENCLOSED AREA = 5,862 SQ. FT.
(NOT TO SCALED

TYPICAL FOR BUNLDINGS
1 THRU 11 INCLUSIVE

PREPARED BY:

PREPARED 3-1-00
ELLER, MOLER & REED, INC. 4769CD2.DWC
VERO DERACH, FLORIDA 52060 DISK #CD-12
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| SOMERSET BAY

YA SO MEA 8220 30 71 () "A CONDOMINIUM"
NOM-SALEARLE CONE MEA_ 342 30 FT. ()w

- 432 8. F1. 00 INDIAN RIVER COUNTY, FLORIDA
TOTA GALCONY MEA 820 % FT.
TOTAL AR MREA 63250 F1.

ALL BALCONIES ARE LIMITED CUMMON ELEMENTS
FOR THE DESIGNATED UNIT AS SHOWN HEREDN.

75'-8 &
UNIT B UNIT A i
: — ©
3 BEDROOM 3 BATH 2 BEDROON 3 BATH + FANILY RW. i
ENCLOSED AREA 2,760 SQ. FT. ENCLOSED AREA 2,760 SQ. FT. i
TERRACE AREAS 260 SQ. FT. TERRACE AREAS 280 SQ. FV. |
TOTAL AREA 3,020 SQ. FT. TOTAL AREA 3,020 SQ. FT. !
; . N
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R e et
8
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SOMERSET BAY

ALL BALCONIES ARE LINITED COMMON ELEMENTS
FOR THE DESIGNATED UNIT AS SHOWN HEREDON.

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

UNIT B n' = UNIT A
3 BEDROOM 3 BATH 2 BEDROON 3 BATH + FANILY RM.
ENCLOSED AREA 2,760 SQ. FT. ENCLOSED AREA 2,760 SQ. FT.
I'ERRM‘Z_ABEAS 260 SQ. FT. TERRACE AREAS 260 SQ. FT.
TOTAL AREA 3,020 SQ. FT. TOTAL AREA 3,020 SQ. FT.
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VERO BRACH, FLORIDA 32900 DISK #CD-12
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SOMERSET BAY
"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA
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"A CONDOMINIUM"
INDIAN RIVER COUNTY, FLORIDA
MAP OF BOUNDARY SURVEY
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

LEGAL DESCRIPTION
PHASE

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 26, TOWNSHIP
31 SOUTH, RANGE 39 EAST, INDIAN RIVER COUNTY, FLORIDA. BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 5,
THENCE S88°38'33"W ALONG THE NORTH LINE OF SAID GOVERNMENT

LOT 5, 357.51 FEET, THENCE SO01°21°27°E, 121.62 FEET TO THE POINT OF
BEGINNING; THENCE S57°07'24°E, 183.63 FEET TO A POINT OF CURVE;
THENCE ALONG SAID CURVE, BEING CONCAVE TO THE SOUTHWEST,
HAVING A CENTRAL ANGLE OF 44'43'09", A RADIUS OF 148.00 FEET,

AND AN ARC LENGTH OF 115.51 FEET TO A POINT OF TANGENCY; THENCE
S12°24'157€, 55.02 FEET TO A POINT OF CURVE; THENCE ALONG SAID
CURVE, BEING CONCAVE TO THE NORTHEAST, HAVING A CENTRAL ANGLE
OF 18°06'12", A RADIUS OF 124.00 FEET, AND AN ARC LENGTH OF 39.18
FEET TO A POINT OF TANGENCY; THENCE S30°30'27"€, A DISTANCE OF
21.39 FEET; THENCE S59°29'33"W A DISTANCE OF 126.90 FEET; THENCE
N29°56°34"W, 91.18 FEET; THENCE N13°49'48"W, 34.85 FEET; THENCE
N3708°25"W, 118.35 FEET; THENCE N57°14'11"W, 103.13 FEET; THENCE
N32°52'36"E, 121.55 FEET BACK TO THE POINT OF BEGINNING.

CONTAINING 1.15 ACRES, MORE OR LESS

TOGETHER WITH THE FOLLOWING:

PHASE 2 %
LEGAL DESCRIPTION
16
PREPARED BY: _— -
s Lot " " s ore
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

TOGETHER WITH THE PRECEDING: (PHASE 2)

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 5;
THENCE S88'38"33'W A DISTANCE OF 65.43 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE S88'38'33"W A DISTANCE OF 976.78

FEET, THENCE S08'21°20"E A DISTANCE OF 32.55 FEET; THENCE
S11'01°'05"E A DISTANCE OF 47.61 FEET; THENCE N78'58'55"E A
DISTANCE OF 10.08 FEET TO A POINT OF CURVE TO THE RIGHT WHICH
RADIUS BEARS N78'38'43"E; THENCE ALONG SAID CURVE HAVING A
DELTA OF 99°39'38", A RADIUS OF 45.00 FEET AND AN ARC LENGTH OF
78.27 FEET TO A POINT OF TANGENCY; THENCE N88'38'33"E A

DISTANCE OF 480.93 FEET TO A POINT OF CURVE; THENCE ALONG A CURVE
TO THE RIGHT HAVING A DELTA OF 34'14'03", A RADIUS OF 124.00 FEET
AND AN ARC LENGTH OF 74.09 FEET TO A POINT OF TANGENCY; THENCE
$57°07°24"E A DISTANCE OF 281.92 FEET TO A POINT OF CURVE;
THENCE ALONG A CURVE TO THE RIGHT HAVING A DELTA OF

44'43'09", A RADIUS OF 172.00 FEET AND AN ARC LENGTH OF 134.25
FEET TO A POINT OF TANGENCY; THENCE S12°24'15"E A DISTANCE OF
55.02 FEET TO A POINT OF CURVE; THENCE ALONG A CURVE TO THE LEFT
HAVING A DELTA OF 18'06'12", A RADIUS OF 100.00 FEET AND AN ARC
LENGTH OF 31.60 FEET TO A POINT OF TANGENCY; THENCE S30°30'27°E
A DISTANCE OF 188.23 FEET TO A POINT OF CURVE; THENCE ALONG A
CURVE TO THE RIGHT HAVING A DELTA OF 23'20'06", A RADIUS OF
100.00 FEET AND AN ARC LENGTH OF 40.73 FEET TO A POINT OF
TANGENCY; THENCE SO710'21"E A DISTANCE OF 179.58 FEET TO A
POINT OF CURVE WHICH RADIUS BEARS NB82°49°39"E; THENCE ALONG

A CURVE TO THE LEFT HAVING A DELTA OF 62°06'17", A RADIUS OF 2
70.00 FEET AND AN ARC LENGTH OF 75.88 FEET; THENCE N51'33'21"E A =
DISTANCE OF 18.08 FEET; THENCE NO01'37'02"°E A DISTANCE OF 172.88 =
FEET: THENCE NO523'01"W A DISTANCE OF 85.18 FEET; THENCE o
N28'06'14"W A DISTANCE OF 273.86 FEET; THENCE N1549'27°W A o
DISTANCE OF 99.58 FEET; THENCE NOO'00’00"E A DISTANCE OF 87.50 3
FEET: THENCE NOO'54'49°E A DISTANCE OF 139.98 FEET TO THE POINT o
OF BEGINNING. CONTAINING 2.70 ACRES MORE OR LESS. ~
o )
CLUBHOUSE PARCEL
17
PREPARKD BY:
MASTELLER, MOLER & REED, INC. PREPARED 38-~1-00
2008 14T AVENUR 4769CD4.DWG
VERO BRACH, FLOKIDA 32080 DISK #CD-12
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

SKETCH OF INFORMATION
- NOT A BOUNDARY SURVEY
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

SKETCH OF INFORMATION
NOT A BOUNDARY SURVEY

COMMENCEMENT \
976.78'

F-._..-J'--_M —————————————————————————— -

22 N \_ m
_____ N PHASE 2 | BEGNNG
Hﬂn = ‘03" . y 54'49"

{ R 13244.‘3\00% x @ L NODRes
\"4 = 7 . ' 0 »
| \L_l_?.’g o /52 Q
2NN N0O00'00"E
\ " 87-50
/ \ &

/ \ S1549°27°E
N \. .
/ \ N
/ \ \
J/ N
\ N
NN
\ \ .
\ \
\.
\ B,
\
AN . Vs
N e

GRAPHIC SCALE \\ .
1o o \\

( IN FEET ) N \
1 inch = 150 ft. AN

88°CL)
MZ0.LE.AON

| PHASE 2

J— it
MASTELLER,

MOLER & REED, INC. i PREPARED 3-1-00

" VN0 BAACK, FLORDA 22000 262034801 1% $789CDLTNG

19

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 49/83



7/14/2021 Landmark Web Official Records Search

SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

_REPORT OF SURVEY:

®TYPE OF SURVEY: BOUNDARY

@ SURVEYOR IN RESPONSIBLE CHARGE: ROD REED P.S.M. 3916
MASTELLER, MOLER & REED, INC. CERTIFICATE OF AUTHORIZATION L.B. 4644
2205 14TH AVENUE
VERO BEACH, FLORIDA 32960 — PHONE (561) 564-8050 .

O THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA UCENSED SURVEYOR AND MAPPER. ADDITIONS OR DELETIONS
TO THE SURVEY MAP AND/OR REPORT OF SURVEY BY OTHER THAN THE SIGNING PARTY

@ ACCURACY: THE EXPECTED USE OF THE LAND, AS CLASSIFIED IN THE
MINIMUM TECHNICAL STANDARDS (61G17~6 FAC) IS URBAN
THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THIS TYPE OF BOUNDARY
SURVEY IS 1 FOOT IN 7500 FEET. THE ACCURACY OBTAINED BY MEASUREMENT

AND CALCULATION OF A CLOSED GEOMETRIC FIGURE WAS FOUND TO MEET OR EXCEED
THIS REQUIREMENT.

® THE LAST DATE OF FIELD WORK: 12/14/99
®THE BEARING BASE FOR THIS SURVEY IS AS FOLLOWS:
A) ASSUMED
B) THE NORTH LINE OF GOVERNMENT LOT 6 BETWEEN A FOUND 1° IRON PIPE IN
CONCRETE AND A FOUND 1/2° IRON ROD AND CAP STAMPED LB 4644
C) THE BEARING IS SB9'59"15"W .
®NO INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHTS—OF—WAY
AND/OR OWNERSHIP WERE FURNISHED TO THIS SURVEYOR EXCEPT AS
SHOWN. NO TITLE OPINION IS EXPRESSED OR IMPUED.
® THIS SURVEY DOES NOT CERTIFY TO THE EXISTENCE OR LOCATION OF ANY

FOUggSTIONS. UTILIMES, UNDERGROUND ENCROACHMENTS OR IMPROVEMENTS EXCEPT
AS WN.

® THE PARCEL OF LAND SHOWN HEREON IS LOCATED IN FLOOD ZONES AE 8 AND 9

PER FLOOD INSURANCE RATE MAP 12061C091, DATED MAY 4TH, 198S.
SUNLESS A COMPARISON IS SHOWN, PLAT VALUES & MEASURED VALUES ARE THE SAME.
® THE ELEVATIONS AS SHOWN ON THIS SURVEY ARE BASED ON THE

NATIONAL GEODETIC VERTICAL DATUM OF 1929,

LEGEND & ABBREVIA TIONS:

OR PARTIES IS PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

THE MAP, REPORT & LEGAL DESCRIPTION
ARE NOT FULL AND COMPLETE
WITHOUT THE OTHER

"e MON ROD AND CAP Q o © SAMTARY MAHOLE ——  SIGN
:u't'x MABER ‘ PINE © ORANAGE MAMHOLE % LIGHT POLE -
é:s CONCRETE MONUMENT ¥ ® wu B MAL OR PAPERBOX O
:bU.D.E. PUBLIC UTILUTY AND DRAINAGE EASEMENT O SRUB n HYORANT 1 ] SOUTHERN BELL BOX e
2 OFNICIAL w o] CABLE TV BOX o
gﬁ: m'?t:l::.“mr " @ e :': ::: :::L:R Q. POWERPOLE et
::_. BN @ omis cueanour |  GLECTRC BOX c.c-;
Y Ebt OF PAVEMENT ‘ au @  CATCM BASIN o
2 DAt % . CURS WLET Vo)
L L™ . PR
1D DENTIICATION s
¢ SECRON
ROE  RANGE NOT. VALID WITHE ¥GNATURE AND
ORIGINAL RESE A FLORIDA
PREPARED BY: LICENSEG St MAPPER.
MASTELIER, MOLER & REED, INC. ' “: PREPARED 3-1-00
£308 14TH AVENUR i, 4789CD1.DVG
VERO BRACK, FLORIDA $2000 ROD REED, PSM 3916 DISK §CD-12

20

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

50/83



7/14/2021 Landmark Web Official Records Search

SOMERSET BAY
"A CONDOMINTUM"

MAP OF BOUNDARY SURMVEY
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

PHASE &

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 26, TOWNSHIP

31 SOUTH, RANGE 39 EAST, INDIAN RIVER CGUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 5,
THENCE S88°38'33"W, ALONG THE NORTH LINE OF SAID GOVERNMENT

LOT 5, 759.58 FEET; THENCE SO01°21'27°E, 49.00 FEET TO THE POINT OF
BEGINNING; THENCE S01°21°27°€, 159.93 FEET; THENCE S67°07'47"E,
26.80 FEET; THENCE N88°'38'33"E, 68.00 FEET; THENCE N68'20'51"E,
64.87 FEET; THENCE N61°12'44°E, 52.22 FEET; THENCE N88'56'24"E,
62.61 FEET, THENCE S5714'11°E 86.30 FEET; THENCE N32'52'36"E,
121,55 FEET;, THENCE NS57°07°24"W, 98.29 FEET TO A POINT OF CURVE;
THENCE ALONG SAID CURVE BEING CONCAVE TO THE SOUTH HAVING A
CENTRAL ANGLE OF 34'14'03", A RADIUS OF 100.00 FEET AND AN ARC

LENGTH OF 59.75 FEET; THENCE S88°38'33"W, 264.55 FEET BACK TO THE
POINT OF BEGINNING.

CONTAINING 1.25 ACRES, MORE OR LESS.

PHASE 3 2
LEGAL DESCRIPTION
22
PREPARED BY: PREPARED 3-1-00
AT W Fyoe
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SOMERSET BAY
"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

® SURVEYOR IN RESPONSIBLE CHARGE: ROD REED P.S.M. 3916 .
MASTELLER, MOLER & REED, INC. CERTIFICATE OF AUTHORIZATION L.B. 4644
2205 14TH AVENUE
VERO BEACH, FLORIDA 32960 - PHONE (561) 564-8050
©® THIS SURVEY IS NOT VAUD WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. ADDITIONS OR DELETIONS .
TO THE SURVEY MAP AND/OR REPORT OF SURVEY BY OTHER THAN THE SIGNING PARTY

@ ACCURACY: THE EXPECTED USE OF THE LAND, AS CLASSIFIED IN THE
MINIMUM TECHNICAL STANDARDS (61G17—6 FAC) IS URBAN
THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THIS TYPE OF BOUNDARY
SURVEY IS 1 FOOT IN 7500 FEET. THE ACCURACY OBTAINED BY MEASUREMENT
AND CALCULATION OF A CLOSED GEOMETRIC FIGURE WAS FOUND TO MEET OR EXCEED
THIS REQUIREMENT. -
O THE LAST DATE OF FIELD WORK: 12/14/99
o}HE EwNE% BASE FOR THIS SURVEY IS AS FOLLOWS:
B) THE NORTH LINE OF GOVERNMENT LOT 6 BETWEEN A FOUND 1” IRON PIPE IN
CONCRETE AND A FOUND 1/2° IRON ROD AND CAP STAMPED LB 46
C) THE BEARING IS $89°58"15"W
ONO INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHTS—-Of-WAY
AND/OR OWNERSHIP WERE FURNISHED TO THIS SURVEYOR EXCEPT AS
SHOWN. NO TITLE OPINION IS EXPRESSED OR IMPLIED.
©® THIS SURVEY DOES NOT CERTIFY TO THE EXISTENCE OR LOCATION OF ANY
FOUP;SSTIONS. UTILIMES, UNDERGROUND ENCROACHMENTS OR IMPROVEMENTS EXCEPT
AS WN.
® THE PARCEL OF LAND SHOWN HEREON IS LOCATED IN FLOOD ZONES AE 8 AND 9
PER FLOOD INSURANCE RATE MAP 12061C081, DATED MAY 4TH, 1989.
O UNLESS A COMPARISON IS SHOWN, PLAT VALUES & MEASURED VALUES ARE THE SAME.
©® THE ELEVATIONS AS SHOWN ON THIS SURVEY ARE BASED ON THE
NATIONAL GEODETC VERTICAL DATUM OF 1929.

LEGEND & ABBREVIATIONS:

OR PARTIES IS PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

THE MAP, REPORT & LEGAL DESCRIPTION
R T OF EY: ARE NOT FULL AND COMPLETE
®TYPE OF SURVEY: BOUNDARY WTHOUT THE OTHER

MAPPER.
MASTELLER, MOLER & REED, INC. o o
2808 147K AVENUE ol —
VERO BRACH, FLOXIDA 32060 ROD REED, PSM 3916
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PREPARED BY: LICEN
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

MAP OF BOUNDARY SURVEY
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

LEGAL PESCRIPTION
PHASE 4)

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 26, TOWNSHIP 31 SQUTH, RANGE
39 EAST, INDIAN RIVER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 5, THENCE
S88°38'33"W, ALONG THE NORTH LINE OF SAID GOVERNMENT LOT 5, 1042.21 FEET;
THENCE S08°21°20°€, 32.55 FEET; THENCE S11°01°05"E, 47.61 FEET, TO THE

POINT OF BEGINNING, THENCE S11°01°'05'E, 163.11 FEET; THENCE N86'22'35"E,

100.65 FEET; THENCE N64°04'14"E, 54.07 FEET; THENCE N7517'15"E, 69.89

FEET; THENCE S67°07°47°E, 28.03 FEET;, THENCE NO1°21°27"W, 159.93 FEET;

THENCE S88°38'33"™W, 146.49 FEET TO A POINT OF CURVE; THENCE ALONG SAID CURVE,
BEING CONCAVE TO THE SOUTHEAST, HAVING A CENTRAL ANGLE OF 86°43'27", A RADIUS
OF 25.00 FEET, AND AN ARC LENGTH OF 37.84 FEET TO A POINT OF REVERSE CURVE;
THENCE ALONG SAID CURVE, BEING CONCAVE TO THE NORTH, HAVING A CENTRAL ANGLE OF
167°03'49", A RADIUS OF 45.00 FEET, AND AN ARC LENGTH OF 131.21 FEET TO A
POINT; THENCE S78°58'55"W, 10.08 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.93 ACRES MORE OR LESS.

PHASE 4 R
LEGAL DESCRIPTION
26
PREPARED BY: -
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

SKETCH OF INFORMATION
NOT A BOUNDARY SURVEY
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\
PREPARED BY:
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SOMERSET BAY

"A CONDOMINIUM"

INDIAN RIVER COUNTY, FLORIDA

REPORT OF SURVEY:
®TYPE OF SURVEY: BOUNDARY

® SURVEYOR IN RESPONSIBLE CHARGE: ROD REED P.S.M. 3916

MASTELLER, MOLER & REED, INC. CERTIFICATE OF AUTHORIZATION L.B. 4644
2205 14TH AVENUE

VERO BEACH, FLORIDA 32960 — PHONE (561) 564-8050
® THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. ADDITIONS OR DELETIONS
TO THE SURVEY MAP AND/OR REPORT OF SURVEY BY OTHER THAN THE SIGNING PARTY

® ACCURACY: THE EXPECTED USE OF THE LAND, AS CLASSIFIED IN THE
MINIMUM TECHNICAL STANDARDS (61G17—-6 FAC) IS URBAN
THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THIS TYPE OF BOUNDARY
SURVEY IS 1 FOOT IN 7500 FEET. THE ACCURACY OBTAINED BY MEASUREMENT
AND CALCULATION OF A CLOSED GEOMETRIC FIGURE WAS FOUND TO MEET OR EXCEED
THIS REQUIREMENT. »

® THE LAST DATE OF FIELD WORK: 12/14/99

® THE BEARING BASE FOR THIS SURVEY IS AS FOLLOWS:
Ag ASSUMED

8) THE NORTH LINE OF GOVERNMENT LOT 6 BETWEEN A FOUND 1" IRON PIPE IN

CONCRETE AND A FOUND 1/2° IRON ROD AND CAP STAMPED LB 4644

C) THE BEARING IS $89°59"15"W ,

ONO INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHTS~OF-WAY
AND/OR OWNERSHIP WERE FURNISHED TO THIS SURVEYOR EXCEPT AS
SHOWN. NO TITLE OPINION IS EXPRESSED OR IMPLIED.

® THIS SURVEY DOES NOT CERTIFY TO THE EXISTENCE OR LOCATION OF ANY
FOUNDATIONS, UTILITIES, UNDERGROUND ENCROACHMENTS OR IMPROVEMENTS EXCEPT
AS SHOWN. :

® THE PARCEL OF LAND SHOWN HEREON IS LOCATED IN FLOOD ZONES AE 8 AND 9
PER FLOOD INSURANCE RATE MAP 12061C081, DATED MAY 4TH, 1989.

O UNLESS A COMPARISON IS SHOWN, PLAT VALUES & MEASURED VALUES ARE THE SAME.

® THE ELEVATIONS AS SHOWN ON THIS SURVEY ARE BASED ON THE
NATIONAL GEODETMC VERTICAL DATUM OF 1929.

LEGEND & ABBREVIATIONS:

THE MAP, REPORT & LEGAL DESCRIPTION
ARE NOT FULL AND COMPLETE
WTHOUT THE OTHER

OR PARTIES IS PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTEES.
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.

$el-

Bepurtment f State

| certify the attached Is a true and correct copy of the Articles of Incorporation of

SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., a Florida corporation,
filed on December 2, 1998, as shown by the records of this office.

The document number of this cbrporatlon is N99000007121.

Qiven under my hand am1 the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Sixth day of December, 1999

Watherire Harris
SBecretary of State
i ' . Bl o
A N T DT Y X AN T XY AT s (3 4
’ - - oo me e e wr eos a= -— -
(X IR IR JRN - LIRSV FaRYE T JFUNRTY SUNPTY Youtly JONPy Y Y] RNEE SO W 7e TN

EXHIBIT "C"

20801480014
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INDEX °
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ARTICLES OF INCORPORATION
QF

)
(a corporation not for profit

po0 29

FILED
1933 DEC -2 MM 11: 31

TARY OF STATE
TALUARASSEE. FLORIOA

hlordertofonnaeorpouﬁoamdermdinmdmcewiththoproviﬁom of tho laws of the
State of Florida, for the formation of corporations not for profit, I, the uadmignod, hergby submit
thesé Articles to form a corporation for the purpose and with the powers-hereinafter mentioned; and

to that end I do, by these Articles of Incorporation, set forth:

ARTICIE]
NAME

The name of the corporation ghall be SOMERSET BAY CONDOMINIUM ASSOCIATION,

INC. The corporation shall be herelnafter referred 10 as the *Assoclation®.

ARTICLE I
PURPOSE

The purposes and objects of the Association shall be to administer the operation and
management of a condominium to be established by WBSTON REAL ESTATE INVESTMENT
CORP., a Florida corporation, hereinafter called Developer, the condominium complex to be
established in accordance with the laws of the State of Florida upon part or all of the following
described property, situate, lying and being in Indian River County, Florida, to-wit:

SEE EXHIBIT "A"

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of said condominium and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Indian River County,
Florida, at the time said property, and the improvements now or hereafter situate thereon are
submitted to a plan of condominium ownership; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether real or personal, as may be necessary or convenient in the
administration of said condominium. The Association shall operate, maintain and manage the surface.
water or stormwater management system in a manner consistent with the St. Johns River Water
Management District Permit No. 4-061-0181-ERP requirements and applicable District rules, and
shall assist in the enforcement of the Declaration of Covenants and Restrictions which relate to the
surface water or stormwater management system. The corporation shall be conducted as a non-profit

organization for the benefit of ita members. :

ARIICLE III
POWERS

The corporation shall have the following powers:
A

All of the powers and duties granted to corporations and corporations not for profit

as set forth in Chapters 607 and 617, Florida Statutes, except as expressly limited or restricted by the
Florida Condominium Act, and all of the powers and privileges which may be granted unto said
corporation or exercised by it under any other applicable laws of the State of Florida.

B.
the corporation, including, but not limited to:

1. Making and establishing reassonsbis rules snd r
of scandominium units and the common elements in the condo!
defined in the Declaration of Condominium. 7

7’

/
s

2

d the common expenses of the condominium as may be provided in

All of the powers reasonably necessary to implement and effectuate the purposes of

severning she use
ium as said terms may be

inst mambers of the corporation to

the Deslarssion of
in e Mnt.awe of Whe SOTPOrmMisn Whish may be Rorcafter adopted,

ond
the right to levy and collect assessments for the purposes of acquiring, operating,

leasing, managing and otherwise trading and dealing with such property, whether real or
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personal, including the condominium units in the condominium, which may be nscessary or
convenient in the operation and management of the condominium and in accomplishing the
purposes set forth in the Declaration of Condominium.

3. Maintaining, repairing, replacing, operating and managing the condominium
and the property comprising same, including the right to recqnstruct improvemsnts after
casualty and to make further Improvement of the condominium property.

. 4 Contracting for the management and maintenance of the condominium and to
authorize a management agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection of assessments, preparation of records,
enforcement of rules and maintenance of the common elemsnts. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,

including, but not limited to the making of assessments, promulgation of rules and execqtion
of contracts on behalf of the Association.

S. Enforcing the provisions of the Declaration of Condominium, these Arti;:les
of Incorporation, the By-Laws of the corporation which may be hereafter adopt¢d, and the

rules and regulations governing the use of the condominium as the same may be hereafter
established.

6. To acquire title to property or otherwise hold, convey, lease, and mortgage
association property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the board of administration. Except as otherwise permitted in
subsections (8) and (5) of Section 718,111, Florida Statutes, and in Section 718.114, Florida
Statutes, no association may acquire, convey, lease, or mortgage association real property
except in the manner provided in the declaration, and if'the declaration does not specify the
procedure, then approval of 75 percent of the total voting interests shall be required.

7. To exercise, undertake and agcomplish all of the rights, duties and obligations

which may be granted to or imposed upon the corporation pursuant to the Declaration of
Condominium.

ARTICLE IV
MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:

A, The owners of all condominium units in the condominium shall be members of the

corporation, and no other persons or entities shall b entitled to ' membership, except as provided in
Item E of this Article IV.

B. Membership shall be established by the acquisition of fee title to a condominium unit
in the condominium or by acquisition of a fee ownership interest therein, whether by conveyance,
devise, judicial decree or otherwise, and the membership of & party shall be automatically terminated

upon his being divested of all title to or his entire fee ownership interest in all units in the
condominjum.

C. The interest of a member in the funds and asssts of the corporation cannot be assigned,
hypothecated or transferred in any manner, except as an appustenance to his condominium unit. The
funds and assets of the corporation shall belong solely to the corparation, subject tc the limitation that
the same be expended, held or used for the benefit of the membership and for the purposes authorized
herein, in the Declaration of Condominium, and in the said By-Laws. L

D. On all matters on which the membership shall be/entitled to vote, there shall be only
one (1) vote for each condominium unit in the condompinium; which vote shall be exercised or cast
by the owner or owners of each condominium unit in such manner as may be provided in the By-Laws
hereafter adopteg. Should any member own more than one (1) condominium unit, such member shall
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be entitled to exerciss or cast as many votes as he owns condominium units, in the manner provided
in said By-Laws.

E. Until such time as the property described in Article II heroof is submitted to a plan of
condominium ownership by the recordation of said Declaration of Condominium, the membership
of the corporation shall be comprised of the subscribers of these Articles, each of which subscribers
shall be entitled to cast one (1) vote on all matters on which that membership shall be eatitled to vote.

ARTICLE V
IERM
The Corporation shall have perpetual existence, However, in the event of termination,
dkwhxﬂonor&ulﬂqmdaﬂonofﬁwm&ﬁon,ﬂwmpouibﬂityforthpopmﬁonmd maintenance
of the surface water or stormwater management system must be transferred to and accepted by an

entity which would comply with Section 40C-42.027, F.A.C., and be approved by the St. Johns River
Water Management District prior to such termination, dissolution or liquidation.

ARTICLE VI
LOCATION

. The principal office of the Association shal] be located at 3410 N. Harbor City Blvd,, Sults
A, Melboumne, Florida 32935, but the Association mpy maintain offices and transact business in such

other places within or without the State of Florida as may from time to time be designated by the
Board of Administration.

ARTICLE VII
DRIRECTORS

The affairs of the corporation shall be managed by the Board of Admjpistration. The number
of members of the Board of Administration of the corporation shall be a minimum of three (3) with
the exact number determined by a vote of the members. The members of the Board of Administration
shell be elected as provided by the By-Laws of the corporation. The Board of Administration shall
be members of the corporation or shall be authorized representatives, officers or employees of a
corporate member of this corporation, Notwithstanding the faregolng, the first election of directors
will be held in accordance with Article VI of the Declaration of Condominium of SOMERSET BAY,
A CONDOMINIUM. Any vacancles In the Board of Adminstration occurring before the first
election will be filled by the remalning directors, unlegs the vacancy occurs when both the Developer
and unit owners other than the Developer are entitled to representation in which event the vacancy
shall be filled by an election as provided in rule 618-23.0021 F,A.C. The first election of director

shall be held sixty (60) days from the date of recording of the Declaration of Condominium;
theroafter, elections of directors shall be held once g year at the annual membership mesting.

The names and addresses of the members of the first Board of Administration who shall hold
office until their successors are elected and have qualified, or until removed, are as follows:

JOHN GENONI, SR. 3410 N. Harbor City Blvd,, Suite A
Melbourne, Florida 32935
JOHN GENONI, JR. 3410 N. Harbor City Blvd., Suite A
. Melboume, Florida 32935
CHARLES B. GENONI 3410 N. Harbor City Blvd., Suite A
Melboumne, Florida 32935
I,’
- ."/,
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ARTICLE YIII
QFFICERS

The Board of Administration shall elect a President, a Secretary and a Troasurer and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Administration shall
determine. The President shall be elected from among the membership of the Board qf
Administration but no other officer noeds to be a director. The same person may hold two (2) offices,
the duties of which are not incompatible; provided, however, that the office of the President and Vice

President shall not be held by the same person, nor shall the office of President, Secretary or Assistant
Secretary be held by the same person.

The affairs of the shall be administered by the officers designated in the By-Laws
of the corporation. Sald officers will be elected by the Board of Administration at its first meeting
following the annual meeting of the members of the Association and with the approval of the Board
of Administration, may employ a managing agent and/or such other managerial and supervisory
personnel or entities to administer or assist in the administration of the operation and management
of the condominium, and the affairs of the corporation, and any such person or entity may be so

employed without regard to whether such person or entity is a member of the corporation or &
director of the corporation.

The name and address of the officer who will serve until his successor is designated is as follows:

JOHN GENONI, SR. 3410 N. Harbor City Blvd., Suite A
President Melboume, Florida 32935
JOHN GENONJ, JR.

3410 N. Harbor City Blvd., Suite A

Vice-President Melboume, Florida 32935

CHARLES B. GENONI

3410 N. Harbor City Blvd., Suite A
Secretary/Treasurer

Melbourne, Florida 32935

ARTICLEIX
INCORPORATOR

The incorporator to these Articles of Incorporation is subscribed hereto and his name and
address are listed below:

GARY B. FRESE 930 S. Harbor City Blvd,, Suite 505

Melbourne, Florida 32901

ARTICLE X
BY-LAWS

The original By-Laws of the Corporation shall be adopted by the Board of Administration and

thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in such
manner as said By-Laws may provide.

ARTICLE XI
. INDEMNIFICATION

Every director and every officer of the corporation shall be indemnified by the corporation
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a director or offiger of the corporation, whether or
not he is a director or officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance in the performance of his
duties; provided, that in the event of any claim for reimbursement or indemnification hereunder based
upon a settlement by the director or officer seeking such reimbursemént or indemnification, the
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indemnification herein shall only apply if the Board of Directors approves such sottloment and
reimbursement as being in th{ best interests of the corporation. The foregoing right of

indemnification shall be in addition to and not exclusive of all other rights to which such director or
officer may be entitled.

ARTICLE XII
AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be prpposed by the
Board of Administration of the corporation acting upon a vote of the majority of the directors, or by
the members of the corporation owning a majority of the condominium units in the condominium,
whether meeting as members or by instrument in writing signed by them. Upon any amendment or
amendments to these Articles being proposed by said Board of Administration or members, such
proposed amendment or amendments shall be transmitted to the President of the corporation or qt{xer
officer of the gorporation in the absence of the President, who shall thereupon call a special meeting
of the members of the corporation for a date not sooner than twenty (20) days nor later than sixty
(60) days from the receipt by him of the proposed amendment or amendments, and it shall be the duty
of the Secretary to give to each member written or printed notice of such meeting, stating the time
and place of the meeting and reciting the proposed amendment or amendments in reasonably detailed
form, which notice shall be mailed or presented personally to each member not less than tea (10) days
nor more than thirty (30) days before the date set for such meeting. If mailed, the notice of the
membership meeting shall be sent by certified mail, return receipt requested, which mailing shall be
deemed notice. Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the corporation, whether before or after the
holding of the meeting, shall be deemed equivalent to the giving of such notice to such member. At
such meeting, the amendment or amendments proposed must be approved by an affirmative vote of
the members owning a majority of the condominium units in the condominium in order for such
amendment or amendments to become effective, Thereupon, such amendment or amendments of
these articles shall be transcribed and certified in such form as may be necessary to register the same
in the office of the Secretary of State of Florida; and upon thoe registrstion of such amendment or
amendments which said Secretary of State, a certified copy thereof shall be recorded in the Public
Records of Indian River County, Florida, within ten (10) days from the date on which the same are
so registered. No amendment is valid until it is recorded in the Public Records. At any meeting held
to consider such amendment or amendments of thess articles, the written vote of any member of the
corporation shall be rmw. if such member is not In attondance af such meeting or represented
thereat by proxy, prowided such. writte vote is deljvered to the Secretary of the corporation at or
pror to such meeting.

Notwithstanding the foregoing provisions of this Article XII, no amendment or amendments
to these articles which shall abridge, amend or alter the right of the Developer to designate and select
directors of each Board of Administration of the corporation, as provided in Article VII hereof, may
be adopted or become effective without the prior consent of the Developer.

IN WITNESS WHEREOF, the incorporator has
of November, 1999.

reunto set his hand and seal this 30th day

GARY SE

930 S. Harbor City Blvd., Suite 505
Melbourne, Florida 32901

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared GARY B. FRESE, personally
known to me and who being by me first duly swom, acknowledged that he executed the foregoing
Articles of Incorporation for the purposes therein expressed opzthis 30th day of November, 1999.

My Commission Expires:

Loolls
- I'L Weaver NOTARY PUBLIC

8, 2000
N0 T TROY N BRAACE, B -6 ~
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EILED
\g9g OC -2 M1+ 3!

. RY OF SIATE
CERTIICATE OF REGISTERED AGENT  TRCLARRSSEE- FLORO!
said Act.

to Chapier 48.091, Eiorida Statutes, the following is submitted in compliance with

Articles of Incorporation, in the City of

SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., § corporation not for profit,
desiring to organize under the laws of the State of Florida, with its principal office, as indicated in the
City

Florida, County of Brevard, State of Florids, has
named GARY B, FRESB, BSQ,, 930 S. Harbor City Blvd., Suite 505, Melbourne, Florida 32901,
as its agent to accept service of process for the above-stated corporstion, at the place designated in
this certificate, and he hereby accepts to act in this capacity and agrees to comply with the provisions
of sald Act relative to keeping open said office.

L

GARY B/FRESE”

6060980010

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

66/83



7/14/2021

Landmark Web Official Records Search

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN COVERNMENT LOTS 5 AND 6. IN SECTION 26,

TOWNSHIP 31 RANGE 30 EASY, INDIAN RIVER COUNTY,

SENG NORE PARTICULARLY DESCRIBED AS FOLLOWS: .

COMMENCE AT THE NORTHWEST CORNER OF CORALSTORE CLU@ PHASE |,

AWI.“WNWMWWWPM
AND FIRST AMENOMENT RECORDED IN OFFICIAL RECORDS BOOK 782,

Pmmmmmmu PACE 807 OF THE PUBUC

RECORDS $89°80"15°V,

LOT 6, 627.10 FEET 10 THE

THENCE

LOT S,
FEET; me? wowoo'w. FEET THENGE A 'w...w 97
FEET;, THENCE SOCUO'GO'E. 18.00 FEET:  WENCE St
FFEEE“ THENCE 808'67'02'!. 'mmu 851‘53'?""6 V.i‘;g
"'Eﬁ.’%ﬁ‘m' s ??m 3}\%‘, R P N Kar2ow,

OF SAID GOVERNMENT LOT S; THENCE Nemu':. 976'76 FEET
TO THE POINT OF BEGINNING,

CONTAINING 8.28 Aau:s MORE OR LESS. ' SUBVECT TO ANY EASD-IENTS.
RIGHT=0F =WAYS RESTRICTIONS OF RECORD AND SUSBJECT TO THE
FINAL PLAT OF EWUDA aua.

016094800 1%
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1. IRENTITY

These are the By-laws of the SOMERSET BAY CONDOMINIUM ASSCOCIATION, INC.,
a corporation not for profit under the laws of the State of Florida, the Articles of Incorporation of
which were filed in the office of the Secretary of State on the 2nd day of December, 1999. The
SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., hereinafter called the Association, has
been organized for the purpose of administering the operation and management of SOMERSET
BAY, A CONDOMINIUM, a condominium unit project established or to be established in
accordance with the Condominium Act of the State of Florida upon part or all of the following
described property situate, lying and being in Indian River County, Florida, to-wit:

SEE EXHIBIT "A"

A The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in Articles of Incorporation and which may be contained in the Declaration
of Condominium which will be recorded in the Public Records of Indian River County, Florida, at the
time said property and improvements now or hereafter situate thereon are submitted to the plan of
condominium ownership, the terms and provisions of said Articles of Incorporation and Declaration
of Condominium to be controlling wherever the same may be in conflict herewith.

B. All present and future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilitics thereof in any manner, are subject to
the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium.

C. The mere acquisition or rental of any of the family units hereinafter referred to as
"units" of the project or the mere act of occupancy of any said units will signify that these By-Laws,
Charter provisions, and regulations in the Declaration are accepted, ratified and will be complied with.

D. The fiscal year of the Association shall be the calendar year.

E. The seal of the Association shall bear the name of the Association, the word "Florida®,

the words “a corporation not for profit," and the year "1999"; an impression of which seal is as
follows.

(SEAL)

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

A The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons eatitled to cast a majority
of the voting interests of the entire membership of the Association. The joining of a member in the
action of a meeting by signing and concurring in the minutes thereof shall constitute the presence of
such person for the purpose of concurring, but not for the purpose of determining a quorum.

21605480011
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C. The vote of the owners of a condominium unit owned by more than one (1) person
or by a corporation, partnership or other entity shall he cast by the person named in the voting
certificate signed by all of the owners of the condominium unit filed with the Secretary of the
Association, and such voting certificate shall be valid until revoked by a subsequent voting certificate.
If such voting certificate is not on file or not produced at the meeting, the vote of such owners shall
not be considered in determining the requirements for a quorum, nor for any other purpose.

D. Except as specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and general proxies
may be used to estsblish a quorum. Limited proxies shall be used for votes taken to waive or reduce
reserves in accordance with Florida Statutes, Section 718.112(2)(f)2.; for votes taken to waive
financial statement requirements provided by Section 718.111(14), Elm:idn Statutes; for votes taken
to amend the Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to amend
the Articles of Incorporation or By-Laws pursuant to Section 718.112, Florida Statutes; and for any
other matter for which the Condominium Act requires or permits a vote of the unit owners. No
proxy, limited or general, shall be used in the election of Directors of the Board. General prox:es may
be used for other matters for which limited proxies are not requiged, and may also be used'in voting
for nonsubstantive changos to items for which a limited proxy is required and glven Notwithstanding
the provisions of this subparagraph, unit owners may vote in person at unit owner meetings. Any
proxy given shall be effective only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy is revocable at any time
at the pleasure of the unit owner executing it.

E. Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of
such owner if at an Associstion meeting.

F. Except where otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests
represented at any duly called membership meeting at which a quorum is present shall be bjnding
upon the members.

G. *Voting interest® means the voting rights distributed to the Assoclation members
pursuant to Section 718.104(4)(i), Elorida Statutes.

3. ANNUAL AND SPECJAL MEETINGS OF MEMBERSHIP

A. “The annual membership meeting shall be held at the office of the Association during
the month of March of each year for the purpose of electing directors and of transacting any other
business authorized to be transacted by the members; provided, however, that if that day is a legal
holiday, the meeting shall be held at the same hour on the succeeding business day or at such other

time and place as the Board of Administration shall select. The exact date and time shall be
determined each by the Board of Administration.

B. Special membership meetings shall be held whenever called by the President or by a
majority of the Board of Administration, and must be called by officers upon receipt of a written
request ﬁ'om members of the Association owning a majority of the voting interests of the

The notice of any special meeting shall state the time and place of such meeting and the
purposesthereof No business shall be transacted at a special meeting except as stated in the notice
uniess by consent of four-fifths (4/5) of the votes present, either in person or by proxy. See

paragraphs 6.F and 4.A of these By-Laws for special meeting requirements and procedures for budget
meetings and recall of board members.

£1£0%480h1

Where a unit is owned by more than one person, the Association shall provide notice,
for meetings and all other purposes, to that one address which the Developer initially identifies for
that purpose and thercafter as one or more of the owners of the unit shall so advise the Association
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in writing, or if no address is given or the owners of the unit do not agree, to the address provxded
on the dead of record. An officer of the A(M-hca'c_rg_k_s:n_ng.ngc’pom porson piro- ‘i\‘ﬁi‘n‘ wolice
of the Association meeting, shall provide an Affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
or hand delivered, in accordance with this provision, to each unit owner at the address last furnished
to the Association.

C. Notice of all membership meetings, regular or special, shall be given by the Presideat,
Secretary or Treasurer of the Assoclation, or other officer of the Association in the absence of said
officers. Written notice, which notice shall mcorporute an identification of agenda items, shall be
gwen to each unit owner at least fourteen (14) days prior to the annual meeting and shall be posted
in & conspicuous place on the condominium property at least fourteen (14) continuous days preceding
the annual meeting. Upon notice to the unit owners, the board shall by duly adopted rule designate
a specific location on the condominium property upon which all notices of unit owner meetings shall
be posted. Unless a unit owner waives in writing the right to receive notice of the annual meeting by
mail, the notice of the annual meeting shall be sent by mail to each unit owner. An officer of the
Association shall provide an affidavit, to be included in the official records of the Association,
affirming that notices of the Association meeting were mailed or hand-delivered in accordance with
this provision, to cach unit owner at the address last furnished to the Association. Any approval by
unit owners called for by the Florida Condominium Act, or the applicable declaration or by-laws,
including, but not limited to, the approval requirement in Section 718.111(8), Elorida Statutes, shall
be made at a duly noticed meeting of unit owners and shall be subject to all requirements of this
chapter or the applicable condominium documents relating to unit owner decision-making except that
unit owners may take action by written agreement, without meetings, on matters for which action by
written agreement without meetings is expressly allowed as set forth below in these By-Laws or any
Florida Statute which provides for the unit owner action. Unit owners may waive notice of specific
meetings as set forth below in these By-Laws, or any Florida Statute.

The Directors of the Board of Administratjon shall be elected by written ballot or voting
machine. Proxies shall in no event be used in electing the Board of Administration, either in general
elections or elections to fill vacancies caused by recall, resignation, or otherwise unless otherwise
provided in the Condominium Act. Not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver, whether by separate Association mailing or included in another
Association mailing or delivery including regularly pyblished newsletters to each unit owner entitled
to vote, a first notice of the date of the election. Any unit owner or other eligible person desiring to
be a candidate for the Board of Administration must give written notice to Association not less than
forty (40) days before a scheduled election. Together with the written notice and agenda as set forth
in the paragraph above, the Association shall then mail or deliver a second notice of the meeting to
all unit owners entitled to vote therein, together with a ballot which shall list all candidates. Upon
request of a candidate, the Association shall include an information sheet, no larger than 8/ inches
by 11 inches which must be furnished by the candidate, not less than thirty-five (35) days before the
election, to be included with the mailing of the ballot, with the costs of mailing and copying to be
borne by the Association. However, the Association has no liability for the contents of the
information sheets prepared by the candidates. In order to reduce costs, the Association may print
or duplicate the information sheets on both sides of the paper. The division shall by rule establish
voting procedures consistent with the provisions contained herein, including rules providing for the
secrecy of ballots. Elections shall be decided by a plurality of those ballots cast. There shall be no
quorum requirement; however, at least twenty (20%) percent of the eligible voters must cast a ballot
in order to have a valid election of directors of the Board of Administration. No unit owner shall
permit any other person to vote his ballot, and any such ballots improperly cast shall be deemed
invalid. A unit owner who needs assistance in casting the ballot for the reasons stated in Section
101.051, Florida Statutes, may obtain assistance in casting the ballot. Any unit owner violating this
provision may be fined by the Association in accordance with Section 718.303, Florida Statutes. The
regular election shall occur on the date of the annual meeting. Notwithstanding the provisions of this
subparagraph, an election and balloting are not required unless more candidates file notices of intent
to run or are nominated than vacancies exist on the Board.

§1€094801 180

Any member may, by written waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Association, whether before or after the holding of the
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meeting, shall be doemed equivalent to the giving of such notice to such member. If any membership
moeting cannot be orgmind because the ;x?n?m has not attended, or because a gf;:_!ye_r percentage
ot the membership to constitute & quorum may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominium, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a quorum is present.
Adequate notice of all meetings (excluding the annual meeting), including adjourned meetings, shall
be posted conspicucusly on the condominium property at least forty-sight (48) continuous hours in
i ‘d‘{‘m except in an emergency. Unit owners may waive notice of specific meetings and may take
# action by written agreement without meetings provided there is strict compliance with the percentage
of voting interest required to make decisions and to constitute & quorum as provided in the
Declaration of Condominium, By-Laws and Articles of Incorporation of this condominium.

D. At membership meetings, the President shall preside, or in his absence, the membership
shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

¢)) Calling of the roll and certifying of proxies.

@) Proof of notice of meeting or waiver of notice.

3) Reading of minutes.

) Reports of officers.

(5)  Reports of committees.

©) Appointment of Chairman of Inspectors of Election.
@) Election of Directors.

® Unfinished business.

€))] New business.

(10) Adjournment.

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration.

G.  Unit owners shall have the right tq participate in meetings of unit owners with
reference to all designgted agenda items. However, the Assogiation may adopt reasonable rules
governing the froquency, dumtion, sadmanner of upit pwvner pariieipatian.

H. Any unit owner may tape record or videotape a meeting of the unit owners subject to
reasonable rules adopted by the Division of Florida Land Sales, Condominiums and Mobile Homes.

I Minutes of all meetings of unit owners and Board of Administration shall be kept in
a business-like manner and shall be available for inspection by unit owners and Board Members at all

reasonable times. The Association shall retain these minutes for a period of not less than seven (7)
years.

4 ROARD OF ADMINISTRATION AND OFFICERS

A The Board of Administration shall consist of a minimum of three (3) directors with
the number determined by a vote of majority of a quorum of members at a membership meeting.
Each director elected at the first annual meeting of the membership thereafter shall serve for the term
of one (1) year or until his successor is duly elected.

Any director of the Board of Administration may be recalled and removed from office with
or without cause by a vote or agreement in writing by a majority of the voting interests. A special
meeting of the unit owners to recall a director or directors of the Board of Administration may be
called by ten (10%) percent of the voting interests giving notice of the meeting as required for a
meeting of unit owners, and the notice shall state the purpose of the meeting.

¢1£0%480M 140

(1)  If the recall is approved by a majority of all voting interests by a vote at a
meeting, the Board of Administration shall duly notice and hold a board meeting within five
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(5) full business days of the adjournment of the unit cwner mesting to recall one or more

board members. At the meeting, the Board shall either certify the recall, in which case such

member or members shall be recalled effective immediately and the recalled director or

directors or the Board of Administration shall turn over to the board any and all records and

property of the Association in their possession, within five (5) full business days or the Board
' shall proceed according to (3) below.

) If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the association by
certified mail or by personal service in the manner authorized by Chapter 48 of the Florida
Rules of Civil Procedure. The Board of Administration shall duly notice and hold a meeting
of the Board within five (5) full business days after receipt of the agreement in writing. At
the meeting, the Board shall either certify the written agreement to recall a director or
directors of the board, in which case such director or directors shall be recalled effective
immediately and shall turn over to the Board within five (5) full business days, any and all
records and property of the Association in their possession, or proceed as described in
subparagraph (3).

3) If the Board determines not to certify the written agreement to recall a director
or directors of the Board, or does not certify the recall by a vote at a meeting , the Board
shall, within five (5) full business days after the mesting file with the Division of Land Sales,
Condominiums and Mobile Homes, a petition for non-binding arbitration pursuant to the
procedures of Section 718.1255, Florida Statutes. For purposes of this Article, the unit
owners who voted at the meeting or who executed the agreement in writing shall constitute
one party under the petition for arbitration.

@ If the Board fails to duly notice and hold a board meeting within five
(5) full business days of service of an agreement in writing or within five (5) full
business days of the adjournment of the unit owner recall meeting, the recall shall be
deemed effective and the board members so recalled shall immediately turn over to
the Board any and all records and property of the Association.

The Developer is entitled to elect or appoint at least one (1) director of the Board of
Administration of the Association as long as the Developer holds for sale in the ordinary

course of business five (5%) percent of the units in the condominium operated by the
Association.

B. Election of directors shall be conducted in the following manner:

(1)  Each director of the Board of Administration shall be elected by a plurality of

the votes cast at the annual meeting of members of the Association as set forth in paragraph
3.C. above.

@) If a vacancy occurs on the Board as a result of a recall and less than a majority
of the Board Members are removed, the vacancy may be filled by the affirmative vote of a
majority of the remaining directors, notwithstanding any provision to the contrary contained
in paragraph 3.C. above. If vacancies occur on the Board as a result of a recall and a majority
or more of the Board is removed, the vacancies shall be filled in accordance with procedural
rules to be adopted by the division, which rules need not be consistent with paragraph 3.C.
above. The rules must provide procedures governing the conduct of the recall election as

well as the operation of the Association during the period after a recall but prior to the recall
election.

C. The organizational meeting of a newly elected Board of Administration shall be held
within ten (10) days of their election, at such time and such place as shall be fixed by the directors at
the meeting at which they were elocted, and notice of the organizational meeting shall be
conspicuously posted on the condominium property at least forty-eight (48) continuous hours in
advance.

91£0%480"% 1%
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D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Administration, or any special meeting of the Board called for
such purposes.

" B. unhrmofdnBoudomehﬂmwonmnybohddu;uchtimmdpuoe
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived. These meetings shall be open to all unit owners and notice
of the meeting shall be posted conspicuously on the condominium property forty-eight (48)
continuous hours in advance, except in an emergency. Notice of any meeting where assessments
against unit owners are to be considered for any reason, shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

F. Special meetinzl of the directors may be called by the President, and must be called
by the Secretary at the written request of three (3) directors. Not less than three (3) days notice of
a meeting shall be given to each director, personally or by mail, telephone or telegram, whigch notice
shall state the time, place and purpose of the meeting. Notice to unit owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of nptice. Attendance by a director at any meeting
of the board shall be a waiver of notice by him of the time and place thereof. If all directors are
present at any meeting of the board, no notice shall e required and any business may be transacted
at such moeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its board at which action is taken
on any corporate matter shall be presumed to hava assented to the action taken, unless he votes
against such action or abstains from voting in respect thereto because of an asserted conflict of
interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or
abstention for each member present shall be recorded in the minutes. A director who is absent from
a board meeting may indicate, in writing, his/her agreement with actions taken at the meeting, but

such a writing does not constitute a vote at the meeting, nor may such writing be used to establish
a quorum at such meeting.

H. A quorum of a directors' meeting shall consist of the directors entitled to cast a
majority of the votes of the entire board. The acts of the board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. If any directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may be required, the directors who are present may adjourn the meeting from time to time
until a quorum or the required percentage attendance, if greater than a quorum, is present. Meetings
of Boéard of Administration and any committee thereof at which a quorum of the members of that
committee are present shall be open to all unit owners. Any unit owner may tape record or videotape
meetings of the Board of Administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The Division of Florida Land
Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the tape recordmg
and videotaping of the meeting. The Association may adopt reasonable rules govemmg the
frequency, duration, and manner of unit owner statements. Adequate notice of all meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted specifically
incorporate an identification of agenda items, shall be posted conspicuously on the condominium
property at least forty-eight (48) continuous hours preceding the meeting except in an emergency.
However, written notice of any meeting at which non-emergency special assessments, or at which
amendment to rules regarding unit use will be proposed, discussed, or approved, shall be mailed or
delivered to the unit owners and posted conspicuously on the condominium property not less than
fourteen (14) continuous days prior to the meeting. Evidence of compliance with this 14-day notice
shall be made by an affidavit executed by the secretary and filed among the official records of the

L\gsﬂd%ﬂ\““
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Association. Upon notice to the uait owners, the Board shall by duly adopted rule designate a
specific location on the condominium property upon which all notices of Board meetings shall be
posied. INoics of aiy meeting in which reguiar assessments against unit owners are to be considered
for any reason shall specifically contain a statement that assessments will be considered and the nature
of any such assesaments. At any adjourmned meoeting, any business which might have been transacted
at the mesting as originally called may be transacted without further notice. A member of the board
of administration may join by written concurrence in any action taken at 8 meeting of the board, but
such concurrence may not be used for the purpose of creating a quorum.

L The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

J. The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes, the
Articles of Incorporation of the Association, these By-Laws and the Declaration of Condominium.
Such powers and duties shall be exercised in accordance with the Articles of Incorporation, these By-
Laws and the Declaration of Condominium, and shall include, without limiting the generality of the
foregoing, the following:

) To make, levy and collect assessments against members and members' units
to defray the costs of the condominium, and to use the proceeds of said assessments in the

exercise of the powers and duties granted unto the Association. Assessments shall be made
against units annually.

) The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the Association
for the benefit of its members.

3) The reconstruction of improvements after casualty, and further improvement
of the property, real and personal.

(C)) To make and amend regulations governing the use of the property, real and
personal, and the common elements of the condominium, so long as such regulations or
ameinximents thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium.

(5)  To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary or
convenient in the operation and management of the condominium, and in accomplishing the
purposes set forth in the Declaration of Condominium,

(©) To contract for the maintenance and management of the condominium and to
authorize the management agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection of assessments, preparation of the records,
enforcement of rules, and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,
including, but not limited to, the making of assessments, promulgation of rules, and execution
of contracts on behalf of the Association.

(@] To enforce by legal means the provisions of the Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any regulstions hereinafter
promulgated governing use of the property in the condominium.

3) To pay all assessments and taxes which are liens against any part of the
condominium other than condominium units and the appurtenances thereto, and to assess the
same against the members and their respective condominium units subject to such liens.

81609480410
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16)) To carry insurance for the protection of the members and the Association
against casualty and liability.

()] The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association may also obtain and maintain lability insurance for
directors and officers, insurance for the benefit of Association employees, and flood
insurance for common elements, Association property, and units. An association or
group of associations may self-insure against claims against the Association, the
Association property, and the Condominium property required to be insured by an
association, upon compliance with Florida Statute Sections 624.460-624.488. A copy
of each policy of insurance in effect shall be made available for inspection by unit
owners at reasonable times. '

(L)) All hazard policies issued to protect condominium buildings shall
provide that the word "building" wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that party
ofﬂwb!.lﬂdingwitlﬁnﬂwunﬂnislwdimqiorwrﬁcaofﬂwpeﬁmwaﬂs, floors and
ceiling of the individual units initially installed or replacements thereof, or like kind
or quality in accordance with the original plans and specifications or as existed at the
time the unit was initially conveyed if the original plans and specifications are not
available. However, the word "building" shall not include floor coveyings, wall
coverings or ceiling coverings. With respect to'the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(10)  To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.

(11) To employ personnel to perform the services required for proper
administration of the Association.

(12) To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval, Any such fee may be preset, but
in no event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

(13)  Toinsure that intemnal disputes arising from the operation of the condominium
among unit owners, associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718. 1255, Florida Statutes.

(14)  To obtain a certificate of compliance from a licensed electrical contractor or
electrician which may be accepted by the Board as evidence of compliance of the
Condominium units to the applicable Fire and Life Safety Code.

(15)  Tolevy fines as provided in Article XX VI of the Declaration of Condominium.
The Association shall provide reasonable notice and opportunity for a hearing before levying
a fine against the owner of a unit as follows:

(8) ° The party against whom the fine is sought to be levied shall be afforded
an opportunity for hearing after reasonable notice of not less than fourteen (14) days and said
notice shall include:

1. A statement of the date, time and place of the hearing;

2. A statement of the provisions of the declaration, association
bylaws, or association rules which have allegedly been violated; and

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#
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_ 3. A short and plain statement of the matters asserted by the
Association.

®) The party ageinst whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument on all

issues involved and shall have an opportunity at the hearing to review, challenge, and respond
to any material considered by the Association.

) The hearing must be held before a committee of other unit owners.
If the committee does not agree with the fine, the fine may not be levied.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership.

s. OFFICERS

A, The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Administration may deem necessary.

B. The President shall be the chief officer of the Association.

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and service of all notices of the members and Directors, and
such other notices requu‘ed by law. He shall have custody of the seal of the Association and affix the

same to instruments requiring a seal when duly signed. He shall keep records of the Association, its -
administration and salaries.

E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness. He shall keep the books of the Association in accordance
with good accounting practices.

F. The compensation of all officers and employees of the Assoclation shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a
Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6.  FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A The Association shall maintain accounting records for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unit owners or their authorized representatives at reasonable
times and written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall include, but are not limited to:

(n A record of all receipts and expenditures.

026094804 1%
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) An account for each unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the
emount paid upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contaih estimates of the cost of performing the functions of the Association, including but not limited
to the comimon expense budget, which shall include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, sweetmdwalkways, office expense, utility services, replacement and

operating reserve, casualty insurance, liability insurance, administration and salaries. The Board of
Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery of a copy of any budget to each member shall
not affect the liability of any member for any such assessment, nor shall delivery of a copy of such
budget or amended budget be considered as a condition precedent to the effectiveness of said budget
originally adopted if it shall appear to be insufficient to pay costs and expenses of operation and
management, or in the event of emergencies.

The proposed annual budget of common expenses shall be detailed and shall show the
amounts budgeted by accounts and expense classifications, including, if applicable, but not limited
to, those expenses listed in Section 718.504(20), Florida Statutes. In addition to annual operating
expenses, the budget shall include reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but not be limited to, roof replacement, building painting
and pavement resurfacing regardless of the amount of deferred maintenance expense or replacement
cost, and for any other item for which the deferred maintenance expense or replacement cost exceeds
$10,000.00. The amount to be reserved shall be computed by means of a formula which is based
upon estimated life and estimated replacement cost of each reserve item. The Association may adjust
replacement reserve assessments annually to take ingo account gny extension of the useful life of a
reserve item caused by deferred maintenance. This paragraph shal] not apply to budgets in which the
members of the Association have by a majority of the voting interests of the Asscciation at a duly
called nuoﬂmofﬂnwdmdmnlnedforuﬁwdywto provide no reserves or reserves less
adequate than requu'ed by this paragraph. However, prior to tugnover of control of an association
by a developer to unit owners other than a developer pursuant to Section 718.301, Florida Statutes,
the Developer may vots to waive the reserves for the first two years of the operation of the
Association, after which time reserves may only be waived or reduced upon the vote of a majority
of nondeveloper voting interests present at a duly called meeting of the Association. If a meeting of
the unit owners has been called to determine to provide no reserves or reserves less adequate than
required, and such result is not attained or a quorum is not attained, the reserves, as included in the
budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance by a vote
of the majority of the voting interests present at a duly called meeting of the Association.

C. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.

Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors.

D. A review of the accounts of the Association shall be made annually by an accountant,
and a copy of the report shall'be furnished to each member not later than May 1 of the year following
the year for which the report is made.

E. The Association shall obtain and maintain adequate bonding of all persons who control
ordisbunefundsot‘tbeAssodationintlwprindpalsumofnotlesstlunssoooooot‘oreachmh
person or such lesser amount if permitted by Florida Law in the discretion of the Board of
Administration. The Association shall bear the cost of bonding. However, in the case of a person
providing management services to the Association and required to be licensed pursuant to Section
468.432, Florida Statutes, the cost of bonding may be reimbursed by the Association; all such persons
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provadmg management services to an Association shall provide the Association with a certificate of
insurance evidencing compliance with this paragraph,

F. The Board of Administration shall mail a meeting notice and copies of the proposed
annual budget of common expenses to the unit owners not less than fourteen (14) days prior to the
meetirig at which the budget will be considered. The unit owners shall be given written notice of the
time and place at which such meeting of the Board of Administration to consider the budget shall be
held, and such meeting shall be open to the unit owners. If a budget is adopted by the Board of
Administration which requires assessment against the unit owners in any fiscal or calendar year
Mmmﬂﬁm(lls%)puwndmwformepmm the Board,
upon written application of ten (10%) percent of the voting interests to the Board, shall call a special
meeting of the unit owners within thirty (30) days upon not less than ten (10) days written notice to
each unit owner. At the special meeting, unit owners shall consider and adopt a budget by a vote of
not less than & majority of the voting interests. If the proposed budget exceeds one hundred fifteen
(115%) percent of such assessments for the prior year, the Board of Administration may submit the
pmposedbudgettoﬂwunitowmatanweﬁngofmanbmorin\wiﬁng, and if the proposed budget
is approved by a majority of the voting interests in writing, the budget shall be adopted. If the
proposed budget does not exceed one hundred fifteen (115%) percent of sych assesaments for the
prior year then the board shall adopt the budget without the approval of the membmlup If a meeting
of the unit owners has been called and a quorum is not attained or a substitute budget is not adopted
by the unit owners, the budget adopted by the Board of Administration shall go into effect as
scheduled. In determining whether assessments exceed one hundred fifteen (115%) percent of similar
assessments in prior years, any authorized provisions for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses by the condominium Association which are not
anticipated to be incurred on a regular basis, or asgessments for betterment to the condominium
property shall be excluded for the computation. Prqvided, however, that so long as the Developer
is in control of the Board of Administration, the board shall not impose an assessment for a year

greater than one hundred fifteen (115%) percent of the prior fiscal or calendar year's assessment
without approval of a majority of the voting interests.

G. Within sixty (60) days following the end of the fiscal or calendar year, or annually on
such date as is otherwise provided in the By-Laws of the Association, the Board of Administration
of the Association shall mail of furnish by personal delivery to each unit pwaper a complete financial
report of actual receipts and expenditures for the previous twelve (12) months, The report shall show
the amounts of receipt by aecousts snd rpceipg clagsifications, and.gjall show the amouats of
Py acoounts and expensos clagsifications, including, if applicable, but not limited to, the following:

) Cost for security.

) Professional and management fees and expenses.

3) Taxes.

“) Cost for recreation facilitles.

()] Expenses for refuse collection and uuhty services.

(6) Expenses for lawn care.

(7)  Cost for building maintenance and repair.

(8) Insurance costs.

) Administrative and salary expenses.

(10) General reserves, maintenance reserves and depreciation reserves.

7. BARLIAMENTARY RULES
Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings

when not in confiict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.

226094801 1¥0
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8.  AMENDMENTS TO BY-LAWS

Amendments to these By-Laws may be proposed by the Board of Administration of the
Association acting upon vote of majority of the Directors, or by ten (10%) percent of the voting
mteremoftheAssocubon. whether meeting as members or by instrument in writing signed by them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or other officer of the Association in the absence of the President, who
shall thereupon call a special joint meeting of the members of the Board of Administration of the
Association and the membership for a date not sooner than twenty (20) days or later than sbxty (60)
days from receipt by such officer of the proposed amendment or amendments and it shall be the duty
of the Secretary to give each member written or printed notice of such meeting in the same form and

in the same manner as notice of the call of a special meeting of the members is required as herein set
forth.

C. In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of the entire membenhxp of the Board of
Administration and by an affirmative vote of the members owning a ma;onty of the voting interests
in the condominium. No By-Law shall be revised or amended by reference to its title or number only.
Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be amended; new
words shall be inserted in the text and underlined, and words to be deleted shall be lined through with
hyphens. However, if the proposed change is so extensive that this procedure would hinder rather
than assist the understanding of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but instead a notation must be inserted immediately
preceding the proposed amendment in lubsuntunlly the following Janguage: “Substantial yewording
of By-Law. See By-Law...for present text." Thereupon, such amendment or amendments to these
By-Laws shall be transcribed, certified by the President and Secretary of the Association, and a copy
thereof shall be recorded in the Public Records of Indian River County, Florida, within ten (10) days
from the date on which any amendment or amendments have been affirmatively approved by the
Directors and members. No amendment to the By-Laws is valid unless recorded with identification
on the first page thereof of the book and page of the Public Records of Indian River County, Florida.
Non-material errors or omissions in the by-law process shall not invalidate an otherwise properly
promulgated amendment.

D. At any meeting held to consider such amendment or amendments to the By-Laws, the
written vote of dny member of the Association shall be recognized if such member is not in attendance

at such meeting or represented thereat by proxy, provided such written vote is delivered to the
Secretary of the Association at or prior to such meeting.

9. OFFICIAL RECORDS QOF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association.

Q) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

(2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws.

(4) A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto.

£2603d801 10

() A copy of the current rules of the Association.
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©) A book or books which contain the minutes of all meetings or the Association,
oftleou'dofDmom, and of unit owners, wluclmmmtesslullbermmodfornpmod of not less
than ss vu('l“)

)] Acuxmtrostetof:ﬂtheuxﬁtowuenuxdthei:mnﬂingaddrmmﬁt
identifications, voting certifications, and, if known, telephone numbers.

®) All current insurance policies of the Association and Condominiums operated
by the Association.

®) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an obligation
or responsibility.

(10) Bills of sale or transfer for all property owned by the Association.

(11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates, according to good accounting practjces. All
accounting records shall be maintained for a period of not less than seven (7) years. The accounting
records shall include, but not be limited to:

(@ Accurate, itemized, and detailed records of all receipts and
expenditures.

®) A current account and a monthly, bimonthly, or quarterly statement
of the account for each unit designating the name of the unit owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

© All audits, reviews, accounting statements, and financial reports of the
Association or condominium.

) All contracts for work to be performed. Bids for work to be pesformed
shall also be considered official records and shall be maintained for a period of one (1) year.

(12) Ral sign-In-sheets, voting proxies, apd all gther papers relating to
d‘::nm wmchabalbonﬂmed-htlnﬂbdqfom(l) year fragaghie date of the meeting to which
t ocument relages.

(13) All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

~ (15) Al cther records of the Associstion not spesifically included in the foregoing
which are related to the operation of the Association.

B. The official records of the Association shall be maintained in the county in which the
condominium is located or within twenty-five (25) miles of the property if maintained in another
county. )

C. The official records of the Association are open to inspection by any Association
Mamber or the suthorized representative of such member at all ressonable times. The right to inspect
the records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association Member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and mananer of record inspections and copying. The failure of an association to
provide the records within five (5) working days after receipt of a written request shall create a
rebuttable presumption that the Association willfully failed to comply with this paragraph. A unit
owner who is denied access to official records is entitled to three times the actual damages or

H2€09d804 (¥
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minimum damages of $50.00 per day up to a maximum of ten (10) days for the Association's willful
failure to comply with this paragraph. The minimum damage computation shall commence on the
M(llth)wuhngdnyaﬁ«mdptoﬁhownmnqm The failure to permit inspoction of

the sssociation rso0rds a8 provided herein eniiiics any person prevaiiing in an enforcement action to
recover reasonable attorney’s fees from the person in control of the records who, directly or
indirectly, knowingly denied sccess to the records for inspection. The Association shall maintain an
adequate number of copies of the Declaration, Articles of Incorporation, By-Laws, and Rules, and
all amendments to each of the foregoing, as well as the Question and Answer Sheet provided for in
Section 718.504, Florids Statutes, on the condominium property to ensure their availability to unit
owners and prospective purchasers, and may charge its actual costs for preparing and furnishing these
documents to those requesting the same.

D. The Association shall prepare a Question and Answer Shoet as described in Section
718.504, Florida Statutes, and shall update it annually.

E. COMMINGLING. All funds shall be maintained separately in the Association's
name. Reserve and operating funds of the Association shall not be comingled unless combined for
investment purposes. No manager or business entity required to be licensed or registered under
Section 468.432, Florida Statutes, and no agent, employee, officer, or director of a condominium
association shall commmgle any association funds with his funds or with the funds of any other
condominium association or community association as defined in Section 468.431, Florida Statutes.

THE UNDERSIGNED, being the President of SOMERSET BAY CONDOMINIUM
ASSOCIATION, INC,, a corporation not for profit under the laws of the State of Florida, does
hereby certify that the foregoing By-Laws were adopted as the By-Laws of said Associationat a
meeting held for such purpose on the 17th day of April, 2000.

Geno!
President

- 15 -
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W

A PARCEL OF LAND LYING IN GOVERNMENT LOT 5, SECTION 28, TOWNSHIP
31 SOUTH, RANGE 39 EAST, INDIAN RIVER COUNTY, FLORIDA BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT S,
&?ugéa&wu'w. ALONG THE NORTH UINE OF SAID GO

$0000'00W, 278.61 FEET, THENCE $59729°33"W, 36.68 FEET TO THE
POINT OF BEGINNING; _THENCE $59°29°S3°W, 126.90 FEET: _THENCE

ANGLE OF $3'42°33", A RADIUS OF 94.00 FEET AND AN ARC LENGTH OF
88.12 FEET TO A POINT OF TANGENCY; THENCE NO710°21°VW, 179.58
FEET TO A POINT OF CURVE; THENCE ALONG SAID CURVE BEING*
CONCAVE TO THE SOUTHWEST, HAVING A CENTRAL ANGLE OF

23°20°08", A RADIUS OF 76.00 FEET, AND AN ARC LEN OF 30.95 FEET

TO A POINT OF TANGENCY; THENCE N30°30°27¢W, 166.88 FEET BACK TO
THE POINT OF BEGINNING.

CONTAINING 1.28 ACRES, MORE OR LESS.

EXHIBIT "A"

926054804 1%
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